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What is an energy utility?





What are the responsibilities of regulated utilities? 
(e.g. BC Hydro and FortisBC)

What does the BCUC do?

• Own/ operate energy generation, transmission, 
distribution infrastructure

• Regulates the companies providing energy utility 
services in BC

• Files applications with the BCUC to receive 
approval for changes to rates, construction of 
projects, energy supply contracts etc.

• Reviews utilities’ applications and holds hearings 
to determine if a utility’s requests are in the 
“public interest”, and that rates are fair, not unduly 
discriminatory

• Services customers according to the terms of its 
tariff

• Investigate complaints/ disputes between utilities 
and customers

• Provide reporting to show the utility is complying 
with orders and standards

• Makes orders/ directives that utilities must follow; 
can set safety and reliability standards

• Provide any other information that the BCUC 
requires

• Hold Inquiries on matters with a broad impact 
upon people in BC

Roles of the BCUC and Utilities
The Utilities Commission Act (UCA) gives the BCUC authority to regulate utilities in BC.



Other Background Information

The following concepts provide 
important context for the BCUC’s 
proposed recommendations:
• Municipal exemption from the 

UCA
• Mandatory Reliability 

Standards (MRS)
• Retail access prohibition





Inquiry Process

Inquiry Established Engagement 
Process

Intervener 
Submissions Draft Report 

Workshops & 
Written Comments Interim Report Final Report



Proposed Recommendations
The following proposed recommendations are intended to provide a starting point for further discussion. 

Regulation of Monopolies 1. That all ratepayers of Indigenous utilities receive the same protection as 
ratepayers of non-Indigenous utilities.

Regulation of MRS 2. That the BCUC retain jurisdiction, with respect to approval, compliance, and 
enforcement of MRS, applicable to all transmission infrastructure in the 
province regardless of who owns or operates the infrastructure.

Reserve Lands 3. That a First Nation should have the opportunity to self-regulate when it 
provides utility service on its reserve land in much the same way as 
municipalities and regional districts do. Subject to proposed recommendations 
4–6, this can be accomplished by providing that a First Nation or Band Council 
may “opt out” of BCUC regulation by notifying the BCUC of its intention. 

4. That the First Nation should demonstrate it has an appropriate complaint and 
dispute handling process in place to protect all ratepayers. In the event it 
cannot do so, the BCUC would retain jurisdiction to handle all complaints. 



Proposed Recommendations Cont.

Reserve Lands Cont. 5. That the BCUC complaint and dispute handling processes be available to any 
ratepayer who wishes to appeal a decision arising out of the First Nation 
utility's complaint process. 

6. Safety and reliability (other than MRS) will be the subject of the workshop and 
comment period. If the Final Report recommends that the BCUC retains 
jurisdiction over safety and reliability, First Nations would not be able to opt 
out of those applicable portions of the UCA. 

Modern Treaty Lands –
Nisga’a

7. That the Nisga'a Nation should have the opportunity to self-regulate as do 
municipalities and regional districts, when it provides utility service on its own 
lands. 

8. That notwithstanding the Nisga’a’s authority over their own lands, the BCUC 
retains its jurisdiction over MRS because of the interconnected nature of the 
North American bulk electric system.



Proposed Recommendations Cont.

Other Modern Treaty 
Lands

9. That provided a modern Treaty contains terms that are substantially similar to 
those in the Nisga’a Treaty, on the basis of parity, a modern Treaty Nation 
should have the opportunity to self-regulate, when it provides utility service on 
its own lands, in the same manner as proposed for the Nisga'a Nation.

Historical Treaty Lands 10. That First Nations that are parties to Historical Treaties be covered by the same 
proposed recommendations outlined in 3–6 in the "Reserve Lands" section of 
the Draft Report. 

Westbank First Nation 11. Provided that the Advisory Council Law applies to the resolution of utility 
complaints, that recognition be given to the Westbank First Nation's 
opportunity to self-regulate when it provides utility services on its own lands, 
in the same manner as proposed for the Nisga'a Nation. 

Sechelt Indian Band 12. That the Sechelt Indian Band and the Sechelt Indian Government District 
should have the opportunity to self-regulate when they provide utility services 
on their own lands, in the same manner as proposed for the Nisga'a Nation, 
provided that the Advisory Council has the power to resolve utility complaints. 



Proposed Recommendations Cont.

Ceasing to be an 
Indigenous Utility

13. That if a utility ceases to meet the definition of an Indigenous utility it 
becomes subject to regulation under the UCA.

Definition of an 
Indigenous Utility

14. That consideration be given during the workshop and written comment period 
to any further context in which the definition of Indigenous utility is required. 



Topics for Feedback

• What are your views on the BCUC’s proposed recommendations?

• Do the proposed recommendations strike the right balance between the need for ratepayer protection and 
the rights of First Nations to self governance?

• What might an appropriate complaints and disputes resolution process look like and should there be 
minimum safeguards? Should the BCUC have a role as an appeal body in resolving complaints or disputes?

• Are there specific areas which should not be exempt, such as safety and service reliability? If so, what are 
those specific areas and which body/bodies should regulate those areas?



Topics for Feedback Cont. 

• Should the scope of the proposed recommendations be expanded to include specific areas/situations such 
as the following: 
 A utility’s assets are owned by a corporation of which the First Nation/ Band Council is a shareholder or 

the sole shareholder; 
 A utility’s assets are owned by a partnership of which the First Nation/ Band Council is a partner, a 

limited partner or a general partner; 
 The utility’s assets are owned by a third party, but the First Nation/Band Council has granted a 

franchise agreement, a licence, and/or has enacted enabling bylaws to facilitate the construction and/ 
or operation of the utility; 

 The utilities’ assets are owned by a First Nation/Band Council but are operated by a third party; and 
 The First Nation/Band Council, by agreement with the utility owner, sets or approves the setting of 

rates for the utility.

• If an exempt utility sells energy to a neighbouring First Nation, how should the sale of that energy be 
regulated on the other First Nation's lands? 

• If an exempt utility wants to sell energy to a different reserve or First Nation, and BC Hydro’s transmission 
system is required to transport the energy, the Retail Access prohibition applies. Should the BCUC 
recommend that changes be made to the Retail Access prohibition?



Topics for Feedback Cont. 

• As a result of the proposed recommendations, an exempt utility could sell energy to a municipality. 
However, if BC Hydro’s transmission system is required to transport the energy, the Retail Access prohibition 
applies. Should the prohibition be changed? What effects, if any, should be considered with respect to sales 
of energy to non-Indigenous customers within an incumbent utility’s territory?

• Should the exempt utility be free to sell its energy to members of its Nation/Band wherever they reside in 
the province?

• The test for acceptance of an Energy Purchase Agreement (EPA) is that it must be in the public interest. In 
particular, applicants should demonstrate that BC Hydro needs the energy and that the contract price is 
comparable to the market price. Should the BCUC consider public interest issues, particular to First Nations, 
in approving EPAs involving Indigenous utilities? On what basis might the BCUC do so, and what might those 
public interest issues include?

• What should the BCUC do to assist in Indigenous utility regulation to reduce the regulatory burden, and 
improve accessibility of its regulatory processes for First Nations that choose to remain under its 
jurisdiction?



Action Date  

Workshop – Prince George, Coast Inn of the North Monday, November 18 

Workshop – Kelowna, Sandman Hotel Thursday, November 21 

Workshop – Vancouver, Allwest Reporting (12th Floor, 1125 Howe St) Wednesday, November 27 

Workshop – Nanaimo, Coast Bastion Hotel Thursday, November 28 

Workshop – Victoria, Comfort Inn & Suites Friday, November 29 

Workshop – Smithers, Prestige Hudson Bay Lodge Monday, December 9 

  Interim Report issued to minister responsible for the Hydro and Power 
Authority Act 

Tuesday, December 31 

  Workshop- Kamloops, Coast Kamloops Hotel & Conference Centre Tuesday, January 14, 2020 

  Workshop - Fort St John, Pomeroy Hotel & Conference Centre 
 

Friday, January 17, 2020 

Written comments on the draft report Monday, March 2, 2020 

Written reply to comments from other participants on draft report Tuesday, March 31, 2020 

Final Report issued to minister responsible for the 
Hydro and Power Authority Act 

 
Thursday, April 30, 2020 

 

Key Dates



Thank you. 
Questions?


	2019-11-18-IURDraftReport-Workshops-Presentation.pdf
	Slide Number 1
	What is an energy utility?
	Slide Number 3
	Roles of the BCUC and Utilities
	Other Background Information
	Slide Number 6
	Inquiry Process
	Slide Number 8
	Slide Number 9
	Slide Number 10
	Slide Number 11
	Slide Number 12
	Slide Number 13
	Slide Number 14
	Key Dates
	Slide Number 16


