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Attention: Patrick Wruck, Commission Secretary and Manager, Regulatory Support 

Dear Sirs/Mesdames: 

Re: British Columbia Utilities Commission ("BCUC") Indigenous Utilities Regulation 
Inquiry - Project No. 1598998 

We are counsel to the Commercial Energy Consumers Association of British Columbia (the 
"CEC"), Below are the CEC's comments on the draft report. 

a. What are your views on the BCUC's proposed recommendations? 

The CEC generally supports the BCUC's proposed recommendations, and particularly notes the 
importance and value of Recommendation 1: 

'That all ratepayers of Indigenous utilities receive the same protection as do ratepayers of 
non-Indigenous utilities.' 1 

The CEC suggests that the wording of the statement above might be improved if it were 
reworded as follows: 

'That all ratepayers of Indigenous utilities receive the same protection as do ratepayers of 
non-Indigenous utilities, in terms of fair, just and reasonable rates without undue 
discrimination.' 

The CEC is of the view that the term 'opt out' used in Recommendations 3 and 6 could be 
appropriately removed to make the wording more compatible with the Utilities Commission Act, 
which does not provide for utilities choosing to 'opt out' of regulation. 

1 BCUC Indigenous Utilities Regulation Inquiry Draft Rep01t at page 94 
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The CEC submits that it could be appropriate to change the wording to emphasize the BCUC's 
legal responsibilities in 'enabling' the self-regulation as it deems appropriate. 

The CEC submits that Recommendation 3 could read: 

' .... Subject to recommendations 4 to 6 below, the BCUC may enable a First Nation or 
Band Council to undertake self-regulation upon notification by the First Nation or Band 
Council.' 

Similarly, Recommendation 6 could be altered to read: 

'Safety and reliability (other than MRS) will be the subject of the workshop and comment 
period. If the Final Report recommends that the BCUC retains jurisdiction over safety 
and reliability, the BCUC will not enable First Nations to undertake self-regulation 
related to the applicable portions of the UCA governing these issues.' 

b. Do the proposed recommendations strike the right balance between the need for 
ratepayer protection and the rights of First Nations to self-governance? 

The CEC considers that the proposed recommendations, with small adjustments, strike a 
reasonable balance between the need for ratepayer protection and the rights of First Nations to 
self-governance, provided that access to dispute resolution at the BCUC is retained. 

The criteria for decision-making should reflect the key principles of fair, just and reasonable 
rates without undue discrimination, as practiced by the BCUC and as outlined in the long
established Bonbright principles of regulation. The process must also ensure that adequate 
access to information is equitably available to parties to facilitate the process. 

c. What might an appropriate complaints and disputes resolution process look like 
and should there be minimum safeguards? Should the BCUC have a role as an 
appeal body in resolving complaints or disputes? 

The complaint and dispute resolution process should be similar to the existing complaint 
resolution processes of the BCUC, whereby written complaints are filed and an open and 
transparent process is conducted with expeditious access to information available to all parties. 

The CEC supports the BCUC serving as the appeal body in resolving complaints and disputes. 

The CEC notes the BCUC's experience in the role, and the recognized foundations of fair, just 
and reasonable rates underpinning BCUC objectives in decision-making. 

{01528314;1} 
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Are there specific areas which should not be exempt, such as safety and service 
reliability? If so, what are those specific areas and which body/bodies should 
regulate those areas? 

To the extent that Indigenous Utilities have demonstrated suitable processes and capabilities to 
manage safety and reliability, the CEC does not find reason to prohibit self-regulation of these 
aspects. 

However, the BCUC should retain overall jurisdiction to regulate in the event safety and 
reliability are not adequately managed. 

The CEC expects this type of arrangement could require some level of standardized reporting to 
the BCUC. 

e. Should the scope of the proposed recommendations be expanded to include specific 
areas/situations such as the following: 

• A utility's assets are owned by a corporation of which the First Nation/ Band 
Council is a shareholder or the sole shareholder; 

• A utility's assets are owned by a partnership of which the First Nation/ Band 
Council is a partner, a limited partner or a general partner; 

• The utility's assets are owned by a third party, but the First Nation/Band 
Council has granted a franchise agreement, a licence, and/or has enacted 
enabling bylaws to facilitate the construction and/ or operation of the utility; 

• The utilities' assets are owned by a First Nation/Band Council but are 
operated by a third party; and 

• The First Nation/Band Council, by agreement with the utility owner, sets or 
approves the setting of rates for the utility. 

The CEC considers that the scope of the proposed recommendations should be expanded to 
include the above situations subject to the utilities providing appropriate service at fair, just and 
reasonable rates without undue discrimination. 

As noted in the CEC's Final Submissions at page 3: 

"The CEC's primary purpose is to protect the interests of commercial ratepayers, and it 
therefore submits that any utility, within the service territory, must provide a service that 
is safe, efficient, just and reasonable, and without undue discrimination." 
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Similarly, as noted at page 10: 

" ... the protection of energy consumers is of paramount importance in the regulation of 
utilities. This includes retail, commercial, and industrial customers as well as Indigenous 
energy consumers whether or not they are on Indigenous lands.' 

If you have any questions regarding the foregoing, please do not hesitate to contact the 
undersigned. 

Yours truly, 

()-~EN BIRD LAW CORPORATION 

(J~p*er 
CPW/jj 
cc: CEC 
cc: Registered Interveners 
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