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March 20, 2020 

 

By Electronic Filing 

British Columbia Utilities Commission 
6th Floor – 900 Howe Street 
Vancouver, BC  V6Z 2V3 
 
Attention: Patrick Wruck, Commission Secretary 
 

 

Dear Mr. Wruck: 

Kinder Morgan (Jet Fuel) Inc. (“KMJF” or “PKMJF”) 2019 Tariff Filing - Project No. 
1598984 (the “Proceeding”) 
Resumption of the Proceeding and Prior Request for Further and Better Information 
Request (“IR”) Responses 

We are counsel for the Vancouver Airport Fuel Facilities Corporation (“VAFFC”) in this matter and write on its 
behalf in response to PKMJF’s March 12, 2020 letter (the “March 12 Letter”).1 In that letter, following the 60-day 
suspension that it requested, PKMJF advises that it will not amend its Application. PKMJF also takes the 
opportunity to provide yet further submissions concerning VAFFC’s request for further and better IR responses 
(the “December 19 Request”).2 This letter responds to PKMJF’s new submissions. 

The Commission Should Order PKMJF to Provide the Outstanding Documents from VAFFC’s December 
19 Request 

VAFFC maintains that the Commission should direct PKMJF to provide the outstanding documents set out in the 
December 19 Request. Although PKMJF has now confirmed that it has provided the entirety of Mr. Wetmore's 
working file and all written instructions or directions given to Mr. Wetmore,3 it has still not provided any further 
specific details or supporting documents for the years 2009 to 2018 in the categories of Direct Field Expenses 
and A&G Costs specified in the Commission’s directions in Order P-10-19 (the “Order”).4 

In the March 12 Letter, PKMJF asserts that VAFFC must justify why it cannot “file evidence or argument without 
further and better IR responses”.5 VAFFC’s December 19 Request sought further information regarding PKMJF’s 

                                                    
 
1 Exhibit B-33. 
2 Exhibit C2-14. 
3 Exhibit B-30, p. 2. 
4 Exhibit A-18. 
5 Exhibit B-33, para. 7.  
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historical costs to “develop information requests (IRs), evidence and argument”. 6 PKMJF (then KMJF) 
substantially amended its Application and procedural fairness requires that VAFFC have an opportunity to know 
the case it must respond to, in order for its opportunity to provide evidence and argument to be meaningful. IRs 
are well established as that mechanism in BCUC processes (and those of comparable regulators). 

PKMJF also remarks in the March 12 Letter that VAFFC will have an opportunity to ask a second round of IRs. 7 
As VAFFC noted in its December 19 Request, relying on the next round of IRs to obtain the omitted information 
is no remedy, because then VAFFC cannot ask IRs about historical cost information that should have been in 
the Application in the first place. Understanding these documents is “fundamental to a cost of service application 
like the current one.” 8  

PKMJF’s further comment that there has not yet been evidence filed by shippers is, likewise, beside the point.9 
The fact that shippers have not yet filed evidence should in no way absolve PKMJF of its discovery obligations. 

The claim that bookkeeping methods have changed should not be accepted as a reason not to obtain and 
provide the requested information. VAFFC has requested this information and is entitled to a full and adequate 
response, as confirmed by the Commission in the Order.  

The Regulatory Timetable Should not Resume until the Commission Rules on the December 19 Request 

The Commission’s ruling on VAFFC’s December 19 Request will impact the next steps in the Proceeding, 
including VAFFC’s development of IRs. In Order P-1-20, the Commission specifically noted that “[t]he Panel 
makes no determination on the matters contained in VAFFC’s Adjournment Request [the December 19 Request] 
at this time and will make a decision on those matters at a later date”.10 

VAFFC accordingly submits that the Proceeding should only be resumed after the Commission issues a decision 
with respect to the December 19 Request. 

Potential Future Amendments to PKMJF’s Application 

PKMJF also indicates in the March 12 Letter that it reserves the right to amend its Application in the future to 
account for further capital additions it says may be necessary as a result of TransMountain’s expansion to its 
Burnaby Terminal.11 VAFFC will make submissions about further procedural steps if and when such an 
application is made.  

Conclusion 

VAFFC accordingly submits that: 

1. The Commission should direct PKMJF to fully comply with the Commission’s prior Order and provide full 
and adequate IR responses, for the reasons set out above and in the December 19 Request12 and 
VAFFC’s January 8, 2020 letter; 13 and 

                                                    
 
6 Exhibit C2-14, p. 1, underlining added. 
7 Exhibit B-33, para. 9. 
8 Exhibit C2-14, p. 2. 
9 Exhibit B-33, para. 6. 
10 Exhibit A-26, pdf p. 3. 
11 Exhibit B-33, paras. 14-16. 
12 Exhibit C2-14. 
13 Exhibit C2-15. 
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2. The Proceeding should only be resumed after the Commission issues a decision with respect to the 

December 19 Request. 

Please contact the writer if you have any questions. 

Yours very truly, 

 
For: 
Matthew D. Keen 
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