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May 8, 2020 

British Columbia Utilities Commission 
Suite 410, 900 Howe Street 
Vancouver, BC 
V6Z 2N3 

Attention:  Mr. Patrick Wruck, Commission Secretary and Manager, Regulatory Support 

Dear Mr. Wruck: 

Re: FortisBC Energy Inc. (FEI) 

Application for Approval of Rates and Agreement for Compressed Natural Gas 
(CNG) Fueling Service for ColdStar Solutions Inc. (ColdStar) from the CNG 
Fueling Station located at Mid Island Consumer Services Co-operative (Mid 
Island) in Nanaimo, BC 

FEI hereby seeks from the British Columbia Utilities Commission (BCUC), pursuant to 
sections 59 to 61 and 89 of the Utilities Commission Act (UCA), approval for interim and 
permanent rates for service established in a Fueling Services Agreement between FEI and 
ColdStar (ColdStar-Mid Island 2020 Agreement).  The ColdStar-Mid Island 2020 Agreement 
also sets out the terms and conditions for FEI’s provision of CNG fueling service from the 
fueling station located at the Mid Island facility in Nanaimo (the Mid Island Fueling Station or 
Mid Island Site).  A copy of the ColdStar-Mid Island 2020 Agreement is provided in Appendix 
A. 

1. BACKGROUND

The Mid Island Fueling Station was undertaken as a prescribed undertaking under the 
Greenhouse Gas Reduction (Clean Energy) Regulation (GGRR or the Regulation), and is 
capable of providing CNG fueling services to approved customers. 

On April 22, 2016, FEI filed an application seeking approval of rates for providing CNG 
fueling service from the Mid Island Fueling Station to Nanaimo Cold and the City of Nanaimo 
(the Nanaimo Cold and City of Nanaimo Fueling Services Application, respectively). The 
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rates in the Nanaimo Cold1 and City of Nanaimo Fueling Services Application, and the Mid 
Island host fee rate in the Mid Island Fueling Equipment and License Agreement (the Host 
Agreement), were approved by the British Columbia Utilities Commission (BCUC) on a 
permanent basis pursuant to Orders G 63-17, G-62-17 and G-60-17, respectively. The 
fueling service rates in the ColdStar-Mid Island 2020 Agreement reflect the same rates 
currently approved by BCUC for all existing customers receiving CNG fueling service at the 
Mid Island Fueling Station. 
 
On May 1, 2017, by Order G-61-17, the BCUC approved a CNG Fueling Services Agreement 
between FEI and ColdStar that established rates, effective November 7, 2016, under which 
ColdStar was to receive CNG from the Mid Island Fueling Station (ColdStar-Mid Island 
Original Agreeement). The ColdStar-Mid Island Original Agreement was for a three year term 
and expired on October 20, 2019. 
 

1.1 EXPIRED AGREEMENTS 

FEI has recently discovered that, due to an administrative error and staffing changes, there 

was an expired fueling services agreement between FEI and Ledcor LNG Group LTD. 

(Ledcor) for liquefied natural gas (LNG) fueling service at the Vedder Transport Ltd. (Vedder) 

facility in Abbotsford2.  The prior agreement with Ledcor had expired, but both FEI and 

Ledcor were not aware and had continued service and the business relationship under the 

same terms as the expired agreement.  Consequently, FEI continued to provide service and 

monthy billing to Ledcor and Ledcor continued to make payments.  Upon discovery of 

Ledcor’s expired agreement, FEI immediately took steps to rectify the situation with Ledcor.   

In addition, as discussed in response to BCUC information requests the Ledcor process, FEI 

undertook a review of all existing fueling services agreements and prepared an inventory 

including expiry dates and all other relevant details of agreements.  During this review, FEI 

identified the following issues and took the following steps to remedy them: 

 Several third party fueling services agreements that have expired for which customers 

no longer require fueling service.  In the near future, FEI will prepare housekeeping 

filings to cancel the related tariff supplements. 

 In addition to the Ledcor at Vedder agreement expiry, two additional third party 

fueling services agreements were identified.  The first being ColdStar, the subject of 

this Application and the second will be the subject of a further application to be filed in 

short order.  In both of these cases, FEI and the customers were also unaware of the 

expiry and FEI continued providing service and monthly billing along with the 

customers making payments.  Upon discovery of these expiries, FEI contacted these 

customers to discuss the situation and the actions to remedy.  FEI has calculated the 

                                                
1  On March 7, 2018, FEI applied to the BCUC to cancel Tariff Supplement J-27 Nananimo Cold CNG Fueling 

Services Agreement with FEI effective September 1, 2017 due to Nanaimo cold filing for bankruptcy in 2017.  
On March 13, 2018, the BCUC endorsed the cancellation of Tariff Supplement J-27. 

2  As discussed in FEI’s Application for Approval of Rates and Agreement for Liquefied Natural Gas Fueling 
Service for Ledcor LNG Group Ltd. at Vedder Transport Ltd. fueling station, filed on April 20, 2020. 
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amounts for the service period from the expiry of the agreements to date and will be 

processing credits on the May invoices for these two customers.  FEI now has new 

agreements signed with both of these customers and will be filing for BCUC approval 

as soon as possible.   

 
FEI has also addressed improvements to its internal process to improve its contract 
management practices and processes including having developed a contract inventory which 
will be maintained and kept current, implementing automated workflow processes for expiry 
notifications, improvements to fleet card management systems, and internal audit review of 
processes and procedures to ensure and validate appropriate controls and identify process 
improvements.   
 
Once FEI and ColdStar became aware of the expired agreement, the parties promptly 
entered into the ColdStar-Mid Island 2020 Agreement on April 28, 2020, in order for ColdStar 
to continue to receive CNG fueling service from the Mid Island Fueling Station under 
essentially the same terms as the ColdStar-Mid Island Original Agreeement.  The ColdStar-
Mid Island 2020 Agreement is effective May 1, 2020, and includes an automatic renewal 
clause in section 1(b) of Part II, for administrative efficiency.  
 

1.2 AUTOMATIC RENEWAL CLAUSE 

In addition to administrative efficiency for the customers of fueling stations and to avoid 
missing a fueling agreement’s expiry date going forward, the automatic renewal clause 
provides benefits to all stakeholders, including fueling station host customers, third party 
fueling station customers, the BCUC, FEI, and FEI’s non-bypass customers.  These benefits 
can be categorized in four groups. 
 
First, for fueling station host customers, the automatic renewal clause provides stability and 
certainty of revenues from third party customers, avoiding any lapse in service due to gaps 
between expiry of one contractual period and commencement of another.  This uninterrupted 
service allows fueling station hosts to continue to collect the Host Fee and, if applicable, 
accumulate Capital Rate revenue from third party customers which would go towards the 
undepreciated, unrecovered capital cost of the station at the end of the host term.  
 
Second, the automatic renewal clause also provides stability and certainty benefits to third 
party customers that fueling service will continue uninterrupted while retaining the ability to 
exercise the relevant termination options, if required, should their fueling needs change or for 
other business reasons.  For fueling station host and third party customers, the automatic 
renewal clause is convenient, efficient, and cost effective as it provides the ability for parties 
to continue with an agreement that is working well and avoids a renegotiation process when 
no significant changes are required.  This will have the effect of streamlining FEI’s 
relationship with fueling station customers with regard to their agreements. 
 
Third, benefits to FEI and all non-bypass customers are related to providing greater stability 
and predictability of fueling station revenues as compared to potential lapses in service, 
particularly in cases where there may be unexpected delays to executing renewal 
agreements and, therefore, potential periods of disruptions to fueling station revenues.   
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Fourth, the automatic renewal clause will provide regulatory and administrative efficiencies 
for all stakeholders including FEI, the BCUC, fueling station customers, and all non-bypass 
customers by reducing the time, effort, and the associated costs involved in the 
administration, preparation, execution, review, and approval of multiple agreements over 
time as each one comes up for renewal.    
  
In summary, in addition to administrative efficiency and avoiding missing agreement expiry 
dates, the automatic renewal clause is convenient, efficient, and cost effective for all 
stakeholders, while having no detrimental effects because fueling station customers can still 
provide notice of termination in accordance with the agreement terms and conditions if 
necessary or renegotiate if circumstances change. 
    

1.3 APPROVALS SOUGHT 

FEI seeks approval from the BCUC, pursuant to sections 59 to 61 and 89 of the UCA, for 
permanent approval of the rates for service established in the ColdStar-Mid Island 2020 
Agreement, which includes the Total Dispensing Rate that will apply to ColdStar, effective 
May 8, 2020, on an interim and refundable basis pending the BCUC’s final determination, 
with any variance between interim and permanent rates being subject to refund or collection 
from ColdStar by way of a billing mechanism following the approval of permanent rates.  
 
Draft forms of interim and final Orders sought are provided in Appendix B. 

2. THE COLDSTAR-MID ISLAND 2020 AGREEMENT  

ColdStar specializes in hauling perishable food product between Vancouver and all parts of 
the Lower Mainland of British Columbia, Vancouver Island and the Gulf Islands of Georgia 
Strait.  FEI and ColdStar have entered into the ColdStar-Mid Island 2020 Agreement, which 
will permit ColdStar to receive CNG fueling service from the Mid Island Fueling Station. 

Table 1 below summarizes and explains the key terms and conditions of the ColdStar-Mid 
Island 2020 Agreement. 

Table 1: Key ColdStar Agreement Terms and Conditions 

Item Description Notes Detail 
ColdStar Agreement 

Section 

Description of 
Service 

 FEI will provide fueling 
services to ColdStar from 
the Mid Island Fueling 
Station 

ColdStar will access the Mid Island 
Fueling Station to receive CNG fueling 
service from the Mid Island Fueling 
Station 

Part I – Fueling 
Location 

Commencement 
Date, Renewal, 
and Term 

 Five year term beginning 
on May 1, 2020  

The ColdStar Agreement has an Initial 
Term of 5 years beginning on May 1, 
2020.  The ColdStar Agreement will 
renew automatically annually upon 
expiration of the Initial Term 

Part I – 
Commencement 
Date, Initial Term and 
Renewal 

Part II – Section 1(b) 
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Item Description Notes Detail 
ColdStar Agreement 

Section 

Capital Rate 

 Equal to the Capital rate 
applicable to all 
customers receiving 
fueling services from the 
Mid Island Fueling 
Station 

Capital rate of $7.456/GJ will escalate 
by 2% each January 1 of the ColdStar-
Mid Island 2020 Agreement beginning 
on January 1, 2021 

Part I – Capital Rate 

Part II – Section 
B(4)(b)(i) 

O&M Rate 

 Equal to the O&M rate 
applicable to all 
customers receiving 
fueling services from the 
Mid Isalnd Fueling 
Station 

O&M rate of $3.067/GJ will escalate by 
BC Consumer Price Index (CPI) each 
January 1 of the ColdStar-Mid Island 
2020 Agreement beginning on January 
1, 2021 

Part I – O&M Rate 
Part II – Section 
B(4)(b)(ii) 

Overhead 
(OH&M) Rate 

 Approved pursuant to 
Order G-78-13 

OH&M rate of $0.520/GJ will not 
escalate by BC CPI and will remain 
fixed at $0.520/GJ for the term of the 
ColdStar-Mid Island 2020 Agreement 

Part I – Overhead 
Rate 

Host Fee 
 Approved pursuant to 

Order G-60-17 

FEI will collect a Host Fee of $2.500 
per GJ from ColdStar for fuel 
dispensed to ColdStar 

Part I – Host Fee 

Total Dispensing 
Rate 

 Sum of the Capital, O&M, 
OH&M, and Host Fee 

FEI will charge ColdStar $13.543 per 
GJ for CNG fueling service from the 
Mid Island Fueling Station  

Part I – Total 
Dispensing Rate 

 

2.1 TOTAL DISPENSING RATE SUMMARY 

The Total Dispensing Rate is equal to the sum of the Capital, O&M, OH&M and Host Fee 
rates. These charges are summarized in Table 2 below. 

Table 2: Total Dispensing Rate Components 

Cost Element 
Charge per GJ  

(Effective February 7, 2020) 

Capital Rate $7.456 per GJ 

O&M Rate $3.067 per GJ 

OH&M Rate $0.520 per GJ 

Host Fee $2.500 per GJ 

Total Dispensing Rate $13.543 per GJ 

The Total Dispensing Rate will be applied to ColdStar consumption per GJ that is dispensed 
from the Mid Island Fueling Station. The Capital, O&M, OH&M, and Host Fee rates charged 
to ColdStar are the same as the rates charged to all existing customers receiving fueling 
service from the Mid Island Fueling Station.  
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3. CONCLUSION 

FEI respectfully requests the BCUC grant the approvals sought in this Application to allow 
ColdStar to continue receive CNG fueling service from the Mid Island Fueling Station. 
 
Draft forms of interim and final Orders are provided in Appendix B.  
 
If further information is required, please contact Sarah Smith at (604) 592-7528. 
 
Sincerely, 
 
FORTISBC ENERGY INC. 
 
 
Original signed:   
 

 Doug Slater 
 
 
Attachments 
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Appendix A 

COLDSTAR SOLUTIONS INC.  
FUELING SERVICES AGREEMENT  

(MID-ISLAND CO-OP SITE) 
 

 
 
 



Sarah Smith Dir., NGT, RLNG & RNG

April 28, 2020

FORTISnc 
FUELING SERVICES AGREEMENT (MID ISLAND CO~OP SITE) 

PART I - BASIC TERMS 

Customer 

Company name: Malllng/bllllng address: 
COLDSTAR SOLUTIONS INC. 101-937 Dunford Avenue, Victoria, BC V9B 2S4 

Contact name and title: 
Kelly Hawes, CEO 

Commencement Date: 

May 151, 2020 

D1spens111g R.itc 

Rate Change Date: 
(see secUon 4(b) of Part II) 

January 1•1 of each year 

Initial Term: 

5 years 

Renewal: 
(see section 1(b) of Part II) 

Automatic Renewal Yearly 

$/019.!Joule ('.:_G~ , as at the Commencement Datet~sub ect to ad ustment _!lrsuant to sections 4_ b and c of Part II. 
Capital Rate o & M Rate Overhead Rate Short Jeon Charge Spot Charge Host Fee 12111. 
$7 .456 $3.067 $0.520 NIA NIA $2.50 

1. Additional Charges• The Dispensing Rate payable pursuant to this Agreement is In addition to any amounts payable by the 
Customer to FEI for the purchase of fuel and transportation services, if applicable, pursuant to the Rate Schedules. 

2. Fueling Vehicles• Unless otherwise directed by FEI by written notice to the Customer, the dispensing of fuel into the 
Customer's vehicles shal be performed by the Customer. 

The Customer and FortisBC Energy Inc. ("FEI'), by signing this Fueling Services Agreement (this "Agreemenr). accept and agree to 
be bound by the terms and conditions herein contained. This AgrMment, includlng Part I and Part 11, constitutes the entire agreement 
between the parties and supersedes all other agreements with respect to the services described herein. This Agreement will not 
come Into effect and does not bind the parties until: 

FEI has obtained the necessary approvals for this Agreement from all regulatory or other applicable governmental authorities having 
jurisdiet!on, including the British Columbia Utilities Commission ('BCuc·), on tenns and conditions which are satisfactory to FEI. 

If the condition listed above is not satisfied or waived by the Commencement Date, at FEl's sole discretion, this Agreement will 
automatically tennlnate and neither party will have recourse against the other party due its termination nor will either party have any 
further rights or obligations under this Agreement. Sections S(d) and 6 shall survive termination of this Agreement. 

(If Host Agreement not yet signed. add Host agreement condition precedent wording] 

(If station not yet built, add station condition precedent wording] 
--

CUSTOMER: FORTI~ ' RGY INC.: 

--~ - r£.l anr~ ~ ~--~ 
"signature Date • Signature Date 

4~£ C.d'C) 
Name Title Name iltle 

Ver: 07 /17 - 3•• Party Fuelln8 • General 
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PART II – BACKGROUND AND TERMS AND CONDITIONS 

SECTION A – BACKGROUND AND INTERPRETATION 

A. Capitalized terms shall have the meanings ascribed to those terms as set out in Part I - Basic 
Terms and Part II – Background and Terms and Conditions. 

B. FEI, as at the Commencement Date, owns and operates fueling equipment at the Fueling 
Location from which it sells and distributes fuel (the “Fueling Equipment”). 

C. The Customer has agreed to purchase fuel, and obtain transportation services (if applicable), 
from FEI pursuant to FortisBC Rate Schedules as established or amended from time to time (the 
“Rate Schedules”) and wishes to use the Fueling Equipment to fuel their vehicles. 

SECTION B – TERMS AND CONDITIONS 

1. TERM 

(a) Initial Term -The initial term of this Agreement will be for the period set out in Part I. 

(b) Renewal - This Agreement automatically renews at the end of the Initial Term for the additional 
period(s) of time set out in Part I.  The Customer may decide not to renew this Agreement by 
providing FEI with written notice at least sixty (60) days prior to the expiry of the Initial Term. 

2. USE OF FUELING EQUIPMENT AND ACCESS TO PROPERTY 

(a) Use of Fueling Equipment – Provided the Customer is, at all times, in compliance with this 
Agreement, and unless otherwise provided herein, the Customer shall be entitled to access and 
use the Fueling Equipment to fuel vehicles. 

(b) Training and Operation- The Customer shall not permit any of its personnel to access the Fueling 
Location until such person has participated in and successfully completed the applicable 
orientation/training (including safety training) and, when required, refresher training, either 
directly from FEI or a supervisor/manager of the Customer approved by FEI or provided by any 
other party that is deemed satisfactory to FEI, on the use of the Fueling Equipment, in 
accordance with the manufacturer’s dispensing instructions, if applicable, all applicable laws, 
and the requirements of FEI, as established or amended from time to time.  The Customer shall 
provide, and shall ensure each of its personnel accessing the Fueling Location and dispensing 
fuel from the Fueling Equipment, or using a Fueling Card, provides proof of orientation/training 
to FEI or the owner and/or occupier of the Fueling Location (the “Host”) upon request. 

(c) Emergency Preparedness and Response - The Customer will, when requested by FEI from time to 
time, participate in emergency preparedness and emergency response training exercises and 
initiatives. 

(d) Access to Property – The Customer shall only access those parts of the property on which the 
Fueling Equipment is located and designated for access to the Fueling Equipment and shall, at all 
times, comply with site safety instructions communicated by FEI or the Host and any on-site 
signage or instructions.  The Customer is aware access to the Fueling Equipment may be 
detoured or made unavailable by the Host from time to time, and to the extent FEI has prior 
notice of such detour or lack of access, will advise the Customer accordingly. 

(e) Fueling Cards - To dispense fuel from the Fueling Equipment, the Customer shall use only those 
fueling cards or other tracking devices or systems issued or implemented by FEI to the Customer 
(the “Fueling Cards”).  The Fueling Cards shall, at all times, be and remain the property of FEI.  
FEI may cancel or withdraw any Fueling Card at any time where the Customer or anyone using 
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the Fueling Card fails to comply with the terms of this Agreement, including any on-site signage 
or instructions.  In such event, the Customer shall surrender the Fueling Cards to FEI on demand.  
Except to the extent prohibited by law, unless the Customer has notified FEI of any loss or theft, 
the Customer shall be liable for and shall pay FEI in accordance with the terms of this Agreement 
for the full amount of all transactions in respect of the use of any lost or stolen Fueling Card. 

(f) Personal Identification Numbers – Use of Fueling Cards shall be restricted through the use of 
personal identification numbers (“PINs”).  The Customer shall not reveal its PINs to any person 
other than those authorized by the Customer to use the Fueling Cards.  The Customer shall be 
liable for and shall pay FEI in accordance with the terms of this Agreement for the full amount of 
all transactions where the Customer has in any way compromised the security and 
confidentiality of its PIN. The Customer shall notify FEI as soon as reasonably practicable when it 
becomes aware of any unauthorized use of a Fueling Card or if a Fueling Card becomes lost or 
stolen. 

3. SAFETY 

(a) Responsibility for Safety – The Customer is, at all times, responsible for the safety and protection 
of its employees, contractors, agents, representatives, subcontractors and any other person for 
whom the Customer is at law responsible (collectively, the “Representatives”) using the Fueling 
Equipment or otherwise accessing the property on which the Fueling Equipment is located; 
provided however, where the Customer’s vehicles are fueled by a third party designated by FEI, 
such third parties shall not be considered Representatives of the Customer for the purposes of 
this section 3. 

 

(b) Covenant re: Training and Operation – By issuing a Fueling Card to any person, the Customer 
covenants and agrees such person has successfully completed the applicable orientation and 
training and will continually access and use the Fueling Equipment in a safe manner.  The 
Customer shall ensure, at all times, all safety requirements and on-site signage are adhered to 
strictly by its Representatives.  Failure to do so constitutes a material breach of this Agreement.  
In addition to any remedies set out in section 6(a) or available at law, the Customer shall not 
permit any Representatives who have failed to adhere to the safety requirements and on-site 
signage from accessing the Fueling Equipment upon written request by FEI or the Host. 

4. FEES, BILLING AND PAYMENT  

(a) Dispensing Fees – The Customer, in consideration of access to and use of the Fueling Equipment, 
shall pay to FEI the Dispensing Rate for each GJ of Fuel dispensed by or to the Customer from 
the Fueling Equipment, as measured by a meter located on the Fueling Equipment and 
attributable to the Customer through use of the Fueling Cards. 
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(b) Annual Rate Escalation – On the Rate Change Date of each year: 

(i) the Capital Rate will increase by 2%; and 

(ii) the O & M Rate will increase by the percentage increase, if any, in the Consumer Price 
Index (published by Statistics Canada for the Province of British Columbia, all items, not 
seasonally adjusted) from the previous twelve-month period. 

(c) FEI may adjust the Dispensing Rate in Part 1 by the above Annual Rate Escalation if: 

(i) this Agreement is signed by the Customer prior to the Rate Change Date but the 
Commencement Date occurs after the Rate Change Date; or 

(ii) the Customer signs this Agreement after the Rate Change Date but those rates have not 
yet been escalated by FEI due to the unavailability of the Consumer Price Index as it has 
not yet been published by Statistics Canada for the previous twelve-month period. 

Change in Dispensing Rate 

(iii) If FEI upgrades or expands the Fueling Equipment to accommodate added demand for 
fueling services, FEI and the Customer agree to negotiate in good faith an adjustment to 
the Dispensing Rate and the Minimum Annual Quantity going forward, subject to BCUC 
approval. 

(iv) FortisBC may, in its discretion, provide temporary reductions to the Dispensing Rate 
from time to time if the aggregate volume of fuel dispensed from the Fueling Equipment 
to all customers of FEI using the Fueling Equipment who have entered into a fueling 
agreement with FEI (save and except customers using the Fueling Equipment on a spot 
basis) materially exceeds the aggregate contracted demand for Fuel for such customers. 

(d) Minimum Guarantee - The Customer acknowledges the Dispensing Rate has been calculated by 
FEI having regard to, among other things, the Customer’s estimated fuel demand profile and the 
number of vehicles to be served by the Fueling Equipment, and accordingly, the Customer 
agrees to pay a minimum annual charge (the “Minimum Guarantee”) calculated by multiplying 
the Dispensing Rate by the Minimum Annual Quantity shown in Part I for each Service Year (pro-
rated for part years); where a “Service Year” means the twelve month period of the Term 
calculated from the Rate Change Date or the anniversary thereof, provided that the first Service 
Year shall commence on the Commencement Date and end the first Rate Change Date. 

(e) Billing and Payment - Bills will be rendered by FEI monthly and payable by the Customer, 
without deduction or set-off, within thirty (30) days following the billing date. 

(f) Payment of Minimum Guarantee – Where the annual amount billed to the Customer is less than 
the Minimum Annual Guarantee, the shortfall will be added to the next bill. 

(g) Taxes - Any applicable taxes will be added to all rates and charges on each bill. 

(h) Late Payments - Overdue payments shall be subject to a late payment charge of 1.5% per month 
(19.56% per annum). 

(i) Verification - The Customer must report any billing errors promptly to FEI.  Statements shall be 
final and binding unless questioned by the Customer within one year after its billing date. The 
Customer shall have the right to review meter data and other relevant records to verify 
statements.  Such review shall be conducted at the Customer’s expense unless such review 
discloses errors in the amount of fuel dispensed which exceed two percent (2%). 
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5. LIABILITY, RELEASE, DISCLAIMER, INSURANCE AND ENVIRONMENTAL COMPLIANCE 

(a) Liability - The Customer is responsible for, and shall indemnify and save harmless each of FEI and 
the Host from all expenses, claims and liability incurred by FEI or the Host, as applicable, with 
respect to the access to and use of the Fueling Location and the Fueling Equipment by the 
Customer’s personnel, including any damage to the Fueling Equipment occasioned by its use. 

(b) Release  - The Customer, on its own behalf and on behalf of its Representatives, hereby releases, 
defends, indemnifies and holds harmless FEI and the Host, and their respective directors, officers, 
employees, agents, contractors, successors and assigns, from and against any and all adverse 
claims, losses, suits, actions, judgments, demands, debts, accounts, damages, costs, penalties and 
expenses (including all legal fees and disbursements) arising from or incurred by or suffered as a 
result of the Customer’s presence at the Fueling Location or while using the Fueling Equipment, 
howsoever caused, save and except from any negligent act or omission of FEI. 

 

(c) No Warranty and Disclaimer – The Customer acknowledges and agrees: 
 

(i) Suitability of Fueling Equipment - FEI does not represent or warrant the adequacy or 
suitability of the Fueling Equipment for the Customer’s purpose and all express or 
implied warranties, terms or conditions of merchantability or fitness for a particular 
purpose, whether existing at law or in equity, are expressly disclaimed by FEI. 
 

(ii) Limitations on Use - The Customer acknowledges and is aware the fuel supply may be 
temporarily suspended or unavailable from time to time, including as a result of 
equipment breakdown, to make repairs or improvements to the Fueling Equipment or 
to comply with the requirements of any law.  FEI will, regardless of the cause of fuel 
suspension or equipment breakdown and whenever practicable, give prior notice to the 
Customer of such suspension, will diligently undertake required repairs to minimize 
Fueling Equipment down-time and will use commercially reasonable efforts to provide 
the Customer with the right to access substituted fueling equipment on an interim basis 
for the duration of fuel supply suspension or equipment breakdown and, in the event 
the Customer elects to exercise such right, the Customer will bear FEI’s reasonable costs 
associated with the implementation of substituted fueling equipment, on a pro rata 
basis.  If the supply of fuel from the Fueling Equipment is interrupted or curtailed and 
FEI is unable to provide an interim dispensing location, the Customer may temporarily 
utilize another source of Fuel until FEI is able to resume supply and, if applicable, the 
amount of such third party fuel will be taken into account when calculating any 
Minimum Guarantee payable for such year. 

 

(d) Limitation of Liability – Neither party shall be liable to the other party for any indirect, punitive, 
exemplary, incidental, aggravated, punitive or consequential damages of any kind regardless of 
the form of action whether in contract, tort, strict product liability, breach of warranty, breach of 
representation, misrepresentation, statutory duty, or any other legal or equitable theory, even if 
such party has been advised of the possibility of such damages.  This provision shall not apply to 
third party claims or to any claim by FEI for loss of profit, use or interruption of business. 

 

(e) Insurance - The Customer shall obtain and maintain the following insurance coverage and 
provide proof of coverage to FEI: 

(i) Workers’ Compensation Insurance in accordance with the statutory requirements; 

(ii) Automobile Liability Insurance with a limit of not less than $5,000,000 per occurrence in 
respect of bodily injury, death and property damage;  
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(iii) Comprehensive General Liability Insurance from insurers registered in and licensed to 
underwrite insurance in British Columbia for bodily injury, death and property damage 
in the amount of $5,000,000 per occurrence naming FEI as an additional insured with 
respect to this Agreement and providing that the insurance shall not be cancelled or 
materially changed without the insurer using best efforts to provide at least 30 calendar 
days’ written notice to FEI; and 

(iv) Such other insurance as reasonably required by FEI from time to time. 

(f) Environmental Compliance - The Customer acknowledges and agrees the Customer has 
environmental responsibilities arising from the Customer’s use of the Fueling Equipment 
pursuant to environmental laws and regulations, including related spills, and is required to 
comply with the requirements of FEI as they relate to environmental management, compliance 
and reporting, copies of which requirements will be provided by FEI to the Customer from time 
to time.  The Customer covenants and agrees to co-operate with FEI in coordinating, 
establishing, implementing and verifying processes and procedures to manage and address 
environmental impacts and ensure compliance with environmental laws and regulations. 

6. DEFAULT AND TERMINATION 

(a) Default- If the Customer, or any person using the Fueling Cards, is unable, refuses or fails to 
produce proof of training upon request by FEI, or the Customer is otherwise in default of this 
Agreement, FEI may terminate this Agreement, or de-activate the applicable Fueling Cards, 
temporarily or permanently, without prior notice to the Customer and without any liability to 
FEI as a result thereof. 

(b) Termination of Property Agreement /Transfer of Equipment - In addition to any other termination 
provisions contained herein, this Agreement will terminate concurrent with the termination of the 
property agreement between FEI and the Host or the sale or transfer of the Fueling Equipment to 
a third party, at no cost or liability accruing to FEI as a result of such termination, provided that, in 
such event, FEI will use reasonable efforts to secure an alternate fueling location and/or alternate 
Fueling Equipment for the Customer. 

(c) Surrender of Fueling Cards – Upon termination of this Agreement, all Fueling Cards issued under 
this Agreement will immediately cease to be valid and the Customer shall surrender the Fueling 
Cards to FEI upon demand. 

(d) Effect of Termination – If, prior to the expiry of the Initial Term, this Agreement is terminated by 
the Customer for any reason or by FEI pursuant to section 6(a), in addition to any other amounts 
due and owing by the Customer to FEI and despite any other remedies available at law or in 
equity, the Customer shall pay to FEI, within 30 days of billing, the Dispensing Rate (as escalated 
annually) calculated on the Minimum Annual Quantity to the end of the Initial Term. 

(e) Survival - Upon expiry or early termination of this Agreement, all claims, causes of action or 
other outstanding obligations remaining or being unfulfilled as of the expiry or termination date 
and all of the provisions of this Agreement relating to the obligation or either the parties to 
account to or indemnify the other and to pay to the other any amounts owing as at the date of 
expiry or termination in connection with this Agreement will survive such expiry or termination. 

(f) Effect of Termination on Other Agreements – The expiration or termination of this Agreement 
does not affect or result in the expiry or termination of any other agreements made between FEI 
and the Customer, including any fuel purchase agreements or transportation agreements. 
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7. MISCELLANEOUS 

(a) Amendments - Except as set out in this Agreement, no amendment or variation of this 
Agreement shall be effective or binding unless in writing and signed by the parties and, where 
applicable, upon receipt of BCUC approval. 

(b) Further Assurances - The Customer will execute and deliver any further agreement, document or 
instrument and do and perform any further act or thing as may be reasonably required by FEI 
from time to time to evidence or give full force and effect to the terms, conditions and intent of 
this Agreement. 

(c) Governing Law - This Agreement shall be governed by and construed in accordance with the laws 
of the Province of British Columbia and the laws of Canada.  The parties hereby attorn to the 
jurisdiction of the courts of British Columbia and all courts competent to hear appeals therefrom. 

(d) Assignment - FEI may assign, transfer or sell its right, title and interest in this Agreement, to any 
Affiliate, as that term is defined in the Business Corporation Act, S.B.C. 2002, c.57. 

(e) Waiver - FEI is not bound by any waiver of any provision of this Agreement unless it consents to 
such waiver in writing.  No waiver of any provision of this Agreement constitutes a waiver of any 
other provision, nor does any waiver constitute a continuing waiver unless otherwise provided. 

(f) Severability - If any provision of this Agreement is determined by a court of competent 
jurisdiction to be invalid, illegal or unenforceable in any respect, such determination does not 
impair or affect the validity, legality or enforceability of any other provision of this Agreement. 

(g) Time of the Essence - Time is of the essence of this Agreement. 

END OF DOCUMENT 
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ORDER NUMBER 

G-xx-xx 
 

IN THE MATTER OF 
the Utilities Commission Act, RSBC 1996, Chapter 473 

 
and 

 
FortisBC Energy Inc. 

Application for Approval of Rates and Agreement for Compressed Natural Gas (CNG) Fueling Service  
for ColdStar Solutions Inc. from the CNG Fueling Station Located at Mid Island Consumer Services Co-operative 

in Nanaimo, BC  
 

BEFORE: 
[Panel Chair] 

Commissioner 
Commissioner 

 
on Date 

 
ORDER 

WHEREAS: 
 
A. On May 8, 2020, FortisBC Energy Inc. (FEI) applied to the British Columbia Utilities Commission (BCUC), 

pursuant to sections 59 to 61 and 89 of the Utilities Commission Act (UCA), for approval of the rates 
established in the fueling services agreement between FEI and ColdStar Solutions Inc. (ColdStar) (ColdStar-
Mid Island 2020 Agreement), on an interim and permanent basis, effective May 8, 2020 (Application);  

B. On May 1, 2017, by Order G-61-17, the BCUC approved an agreement between FEI and ColdStar that 
established rates, effective November 7, 2016, under which ColdStar would receive CNG fueling service from 
the FEI CNG fueling station at Mid Island Consumer Services Co-operative (Mid Island Fueling Station) 
located in Nanaimo, BC (ColdStar-Mid Island Original Agreement).  The ColdStar-Mid Island Original 
Agreement expired on October 20, 2019; 

C. On April 28, 2020, FEI and ColdStar entered into the ColdStar-Mid Island 2020 Agreement which establishes 
the terms and conditions for ColdStar to continue to receive CNG fueling service from the Mid Island Fueling 
Station under essentially the same terms as the previous Coldstar-Mid Island Original Agreement, effective 
May 8, 2020,  with an automatic renewal mechanism; and  

D. The BCUC has commenced review of the Application and determines that approval of the proposed rates on 
an interim basis is warranted. 

 
NOW THEREFORE pursuant to sections 59 to 61 and 89 of the UCA, the BCUC orders as follows: 
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Utilities Commission 

Suite 410, 900 Howe Street 
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-

P: 604.660.4700 
TF: 1.800 .663.1385 
F: 604.660.1102 
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1. The rates established in the Coldstar-Mid Island 2020 Agreement are approved, on an interim basis subject 
to refund or recovery, effective May 8, 2020, pending the BCUC’s review of the Application. 

2. Any variance between the interim rates and the permanent rates as determined by the BCUC following final 
disposition of the Application are subject to refund or recovery, with interest at the average prime rate of 
FEI’s principal bank for its most recent year.  

3. FEI is to file the ColdStar-Mid Island 2020 Agreement in tariff supplement form for endorsement within 15 
days of the date of this order. 

 
DATED at the City of Vancouver, in the Province of British Columbia, this (XX) day of (Month Year). 
 
BY ORDER 
 
 
 
 
(X. X. last name) 
Commissioner  
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pursuant to sections 59 to 61 and 89 of the Utilities Commission Act (UCA), for approval of the rates 
established in the fueling services agreement between FEI and ColdStar Solutions Inc. (ColdStar) (ColdStar-
Mid Island 2020 Agreement), on an interim and permanent basis, effective May 8, 2020 (Application);  

B. On May 1, 2017, by Order G-61-17, the BCUC approved an agreement between FEI and ColdStar that 
established rates, effective November 7, 2016, under which ColdStar would receive CNG fueling service from 
the FEI CNG fueling station at Mid Island Consumer Services Co-operative (Mid Island Fueling Station) 
located in Nanaimo, BC (ColdStar-Mid Island Original Agreement).  The ColdStar-Mid Island Original 
Agreement expired on October 20, 2019; 

C. On April 28, 2020, FEI and ColdStar entered into the ColdStar-Mid Island 2020 Agreement which establishes 
the terms and conditions for ColdStar to continue to receive CNG fueling service from the Mid Island Fueling 
Station under essentially the same terms as the previous Coldstar-Mid Island Original Agreement, effective 
May 8, 2020,  with an automatic renewal mechanism;  

D. On [date], by Order G-xx-20, the BCUC approved the Application on an interim and refundable basis pending 
its final determination; and  

E. The BCUC has reviewed the Application and determines that approval is warranted. 
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NOW THEREFORE pursuant to sections 59 to 61 of the UCA, the BCUC orders as follows: 
 
1. The rates established in the Coldstar-Mid Island 2020 Agreement are approved, on a permanent basis, 

effective May 8, 2020. 

2. Any variance between the interim rates and the permanent rates are subject to refund or recovery, with 
interest at the average prime rate of FEI’s principal bank for its most recent year.  

3. FEI is to file the ColdStar-Mid Island 2020 Agreement in tariff supplement form for endorsement within 15 
days of the date of this order. 

 
DATED at the City of Vancouver, in the Province of British Columbia, this (XX) day of (Month Year). 
 
BY ORDER 
 
 
 
 
(X. X. last name) 
Commissioner  
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