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July 9, 2020 

E-FILED 

British Columbia Utilities Commission 
Sixth Floor – 900 Howe Street 
Vancouver, B.C. V6Z 2N3 

Attention: Marija Tresoglavic,                                        
Acting Commission Secretary 

Ian Webb 
D:  604.631.9117  
F:  604.694.2932  

iwebb@lawsonlundell.com 

Dear Ms. Tresoglavic: 

City of Coquitlam 
Application to the British Columbia Utilities Commission (BCUC) for  
Reconsideration and Variance of BCUC Order No. G-80-19 (Application) 
BCUC Project No. 1599008 

On behalf of the City of Coquitlam (the City), we write to provide the City’s reply submissions on the 
admissibility of new evidence as requested by the BCUC pursuant to BCUC Order G-150-20. 

The City’s reply submissions are quite straight forward, as follows. 

It is trite to suggest that the BCUC should strive to make the best decisions it can. The BCUC 
employs inclusive and flexible hearing processes to facilitate gathering the best information 
available in relation to the matters at issue, and that allow (if not encourage) parties representing 
affected interests to test the information, present their own information and make submissions on 
both process and substance.  

BCUC panels routinely revise their hearing process along the way as needed in support of 
developing a fulsome record and making the best decision. After the close of evidence, BCUC panels 
review the evidence and submissions on the record and routinely determine that the record is 
inadequate to support a decision into a particular matter or matters, and therefore issue an order 
reopening the proceeding to gather additional information (for example, by way of a Panel IR) and 
additional submissions from the parties. Another routine practice of BCUC panels that find a record 
to be lacking is to issue an initial decision on some of the matters at issue, and establish a second 
hearing phase to further inquire into the outstanding matters.  These are common BCUC practices, 
the objective in both cases being to enable the panel to make the best decision possible. 
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In the Order G-80-19 Decision, the BCUC panel made the following determinations in relation to 
costs to remove the decommissioned NPS 20 pipes in Como Lake Avenue: 

(a) the Operating Agreement does not provide for pipeline abandonment nor does it provide
for cost allocation in relation to removal of FEI’s decommissioned pipes;1

(b) the BCUC has jurisdiction under section 32 of the Utilities Commission Act to order terms
for removal of the decommissioned NPS 20 pipes, and found that it was appropriate for the
BCUC to “specify terms for a fair and reasonable allocation of the cost of the NPS 20
Pipeline removal”2; and

(c) the parties shall share equally FEI’s removal cost.3

The determination (c), above, was made on the basis only of FEI’s submission in final argument that 
the BCUC should “assess what is fair and reasonable in the circumstances”. For the reasons outlined 
in the Reconsideration Application and in our June 24, 2020 submission, the BCUC Panel did not 
have before it evidence or submissions in relation to what the circumstances might be or what 
terms (i.e., methodology) might be fair and reasonable in such circumstances. The City submits that 
the BCUC made a poor decision on cost allocation methodology because it had an inadequate 
record, indeed no record at all, in relation to considerations for specifying terms (i.e., methodology) 
and decided not to reopen the proceeding to gather additional information per common BCUC 
practice. 

The FEI argument into admissibility of new evidence (Ex. C1-7) suggests, in their paragraphs 14-20, 
that there was evidence with respect to cost allocation in the original proceeding. The FEI argument 
refers only to a few instances where the concept of cost sharing was mentioned, and provides no 
references at all to evidence related to cost allocation methodology. There was no evidence related 
to the matter at issue. 

The FEI argument and CEC argument (Ex. C4-7) into admissibility of new evidence oppose the BCUC 
considering any evidence in relation to cost allocation methodology. It is reasonable to conclude 
that their position against admission of evidence aims to preserve a poor decision they view as 
advantageous to their interests.  

Yours very truly, 
LAWSON LUNDELL LLP 

Ian Webb 

cc. Stephanie James, City of Coquitlam
Registered Interveners

1 Order G-80-19, page 17. 
2 Ibid. 
3 Order G-80-19, page 18. 




