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British Columbia Utilities Commission 
6th floor, 900 Howe Street 
Vancouver, BC V6Z 2N3 
Attention: Ms. Marija Tresoglavic 
Commission Secretary and Manager, Regulatory Services  
 
Dear Ms. Tresoglavic: 
 
Re:  British Columbia Hydro and Power Authority  

Application to Amend Net Metering Service under Rate Schedule 1289 ~ 
Project No. 1599004 
Net Metering Ratepayers Group 
And 
British Columbia Community Solar Coalition  

 Reply to BC Hydro Comments on PACA Requests  
 
We are writing on behalf of our clients the Net Metering Ratepayers Group (NMRG) and 
British Columbia Community Solar Coalition (BCCSC) to reply to the comments made by 
BC Hydro in its letter to the BCUC dated June 4, 20202.  For ease of reference, quoted 
portions of BC Hydro’s are reproduced in italics below followed by the NMRG and 
BCCSC Reply in respect of each comment. 
 
PURPOSE OF COMMENTS ON PACA COST AWARD APPLICATIONS 
 
To consider BC Hydro’s comments in the proper context, it is worth noting what purpose 
they are intended to serve. 
 
Section 14.2.4 of the Participant Assistance/Cost Award Guidelines1 (PACA Guidelines) 
provide “…the party being asked to pay…” with “… the opportunity to comment on cost 
award applications”.  Although BC Hydro will write the cheques for any PACA awards to 
NMRG and BCCSC, ultimately the amounts awarded will be paid not by the utility but by 
BC Hydro’s ratepayers. The procedural step of providing comments is entirely appropriate, 
as it is the primary means by which BC Hydro may endeavour to meet its fiduciary 

 
1 Appendix A to BCUC Order No. G-97-17. 
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obligations to spend its customers’ dollars on PACA awards in a reasonably prudent 
manner. 
 
The scope of BC Hydro’s obligations in that regard requires well considered application of 
the PACA Guidelines criteria to its own words and actions in regard to requested awards. 
The principles behind the criteria should equally apply to BC Hydro’s role in the PACA 
process.  With regard to the particulars established in Section 4.3 could be achieved by 
considering them as follows:  
 

In determining commenting on the amount of a participant’s cost award, the 
Commission BC Hydro will consider the following:  

 
(a)  Has the participant contributed to a better understanding by the 
Commission of the issues in the proceeding?  The NMRG and BCCSC 
incremental contributions relative to “comparator” Interveners should be 
acknowledged and reflected in PACA Awards. 
 
(b)  To what degree will the participant be affected by the outcome of the 
proceeding? The NMRG and BCCSC representing the great majority of the 
Net Metering customers who will be most significantly affected, financially 
and otherwise, by the BCUC’s decision should be expressly acknowledged.  
 
(c)  Are the costs incurred by the participant fair and reasonable? NMRG’s 
and BCCSC’s costs should be considered in the context of the 
circumstances specific to the two groups, not on the basis of average or 
generic calculations.  
 
(d)  Has the participant joined with other groups with similar interests to 
reduce costs? In the circumstances of NMRG’ and BCCSC’s exceptional 
efforts to join together this criterion must be acknowledged as supporting a 
relatively higher PACA Award to those two groups.  Interpreting the 
criterion to be applied solely in a negative manner (i.e. punitive, to justify 
lower awards) would clearly be contrary to the spirit of Participant 
Assistance.  
 
(e)  Has the participant made reasonable efforts to avoid conduct that would 
unnecessarily lengthen the duration of the proceeding, such as ensuring 
participation was not unduly repetitive?  Perhaps the most effective method 
of avoiding unduly repetitive participation is to have Interveners with 
similar interests join together.  No parties in the proceeding achieved a 
consolidated group intervention more significantly or consequentially than 
NMRG and BCCSC. No other Interveners came close to that effort or result.  
That again is a factor that should support relatively higher PACA Award to 
those two groups.   
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OVERVIEW OF BC HYDRO COMMENTS ON PACA REQUESTS 
 
Before addressing BC Hydro’s comments2 in detail it’s necessary to provide an overview 
identifying and discussing the major errors and deficiencies including but not limited to:  
 

1. Quoting the entirety of section 4.3 of the PACA Guidelines but then failing to relate 
its comments to any of the prescribed criteria, or relating the criteria to Intervener-
specific circumstances, correctly or at all; 

 
2. Purporting to create a new criterion by introducing a Table apparently intended to 

indicate some numerical formula or direct correlation between the gross number of 
Information Requests (IRs) filed by each Intervener and the gross dollar amount of 
that Intervener’s PACA claim; 

 
3. Intentionally designing the Table to specifically derogate NMRG’s3 and BCCSC’s 

PACA claims, and yet: making a significant error in the gross number of BCCSC 
IRs; entirely ignoring the benefits of a reduced gross number of IRs by NMRG and 
BCCSC acting jointly in Round 3; and ignoring that the gross PACA claim amounts 
reflect very significant differences among Interveners including tasks, dynamics 
among Legal Counsel and Case Managers, interests, objectives, initiatives and 
circumstances; 

 
4. Assigning disproportionate importance to the gross number of IRs filed, while 

minimizing or omitting mention or discussion of Interveners’ other contributions 
to the proceeding (e.g. organizing an entirely new Intervener group (NMRG) and 
coordinating joint participation with another significant Intervener (BCCSC) all in 
the course of the proceeding; actively seeking and obtaining necessary Regulatory 
Timetable amendments and adjournments; successfully initiating a 
Reconsideration proceeding to consider important interpretations of the BCUC 
Rules of Practice and Procedure (BCUC Rules); Intervener Written Evidence; 
Intervener Responses to IRs; Final Argument; etc.) and grossly mischaracterizing 
Interveners’ “other evidence”;  

 
5. Purporting to create another new criterion by introducing the concept of a  

mandatory maximum ratio of PACA Budget Estimate to PACA award amount – 
with absolutely no support from the PACA Guidelines generally or Section 4.3 
criteria specifically.  BC Hydro’s suggested approach unquestionably and directly 
contradicts the BCUC’s express guidance regarding the use and application of 
PACA Budget Estimates set out in Section 14 and completely ignores the lack of 
foreseeability of subsequent process as of the July 8, 2019 filing deadline;  

 
2 As set out in BC Hydro’s letter to the BCUC dated June 4, 2020. 
3 In the process of derogating NMRG’s PACA claim BC Hydro also diminishes BCCSC’s PACA claim, 
although no reduction of BCCSC’s PACA claim is suggested or requested by BC Hydro. 
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6. Failing to acknowledge or value even a single task, event or circumstances that 

would tend to support or indicate that NMRG and BCCSC PACA claims are fair 
and reasonable in all of the circumstances, and should not be reasonably expected 
to be for a similar amount as awards to Commercial Energy Consumers Association 
of British Columbia (CEC), British Columbia Old Age Pensioner’s Organization et 
al. (BCOAPO) and BC Sustainable Energy Association (BCSEA) (collectively, 
Three Comparators); 

 
7. Taking all of the detail and specifics set out in the NMRG and BCCSC’s 70 pages 

of PACA submissions4, six individual Requests to Intervene5, ten BCCSC filings6, 
twelve NMRG filings7, NMRG’s sixteen page Reconsideration Application8 and 
thirty two page joint NMRG and BCCSC Final Argument9 and reducing that large 
body of evidence and information to a few sweeping generalizations and suggested 
generic ratios or funding caps; 

 
8. Failing to translate its comments on NMRG and BCCSC’s PACA claims into any 

actionable suggestion or request that could conceivably assist the BCUC in 
determining the appropriate quantum of the PACA award to NMRG.10 BC Hydro’s 
submission “… that the NMRG PACA request be adjusted downward” suggests 
that a reduction of any amount could be justified by its comments, creating an 
unlimited risk for NMRG’s claim; and 

 
9. Concluding by stating that BC Hydro “… leaves  it to the Commission’s discretion 

as to the level of cost award to be made” to NMRG11 – precisely the same discretion 
the BCUC would possess in the absence of any comments from BC Hydro. 

 
 
BC HYDRO’S COMMENTS REGARDING ACTUAL PACA CRITERIA 
 
Apparently to lend an air of legitimacy to its comments on the PACA requests, the first 
page of BC Hydro’s letter prominently quotes from the BCUC PACA Guidelines and 
reproduces the entirety of  Section 4.3 listing all of the criteria (a) through (g).  Notably, 

 
4 Set out in the May 4, 2020 NMRG and BCCSC Joint PACA Application and May 20 2020 Supplementary 
Information Requested by the BCUC. 
5 C2-1, C3-1, C4-1, C5-1, C10-1 and C21-1. 
6 C18-1 through C18-10. 
7 C23-1 through C23-12. 
8  https://www.bcuc.com/Documents/Proceedings/2019/DOC_56241_B-1-NMRG-G-276-19-
Reconsideration.pdf  
9  https://www.bcuc.com/Documents/Arguments/2020/DOC_57546_2020-03-12-NMRG-BCCSC-Final-
Argument.pdf  
10 Noting that BC Hydro make no suggestion or request that BCCSC’s PACA claim should be reduced. 
11 It is critical to note that throughout the entirety of BC Hydro’s comments no suggestion is ever made that 
BCCSC’s PACA claim amount should be reduced. 
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none of BC Hydro’s comments are presented in the context of or connection with a specific 
criterion. In fact, the criteria are not mentioned or referenced again at any subsequent point 
in BC Hydro’s comments, leaving it entirely to NMRG and BCCSC and the BCUC to sort 
out how its comments may relate, if at all, to the prescribed criteria. 
 
For clarity of how the criteria should appropriately be applied to NMRG’s claim, the 
discussion below is organized to highlight relevant Intervener-specific considerations 
related to each specific prescriptive12 criterion.   
 
“4.0 Criteria for a cost award 
 
4.3  “In determining the amount of a participant’s cost award, the Commission will 
consider the following:  

 
(a) Has the participant contributed to a better understanding by the Commission of 
the issues in the proceeding?”  

 
BC Hydro comment: “BC Hydro agrees that all applicants participated in the proceeding 
and, to varying degrees, contributed to a better understanding of the issues by the BCUC 
and other Interveners.”  

 
NMRG and BCCSC Reply:  BC Hydro confirms that all applicants participated in the 
proceeding and contributed to a better understanding of the issues by the BCUC and 
other Interveners.  That comment indicates that in BC Hydro’s opinion the first criteria is 
satisfied by all applicants, including NMRG and BCCSC.  
 
BC Hydro never explains its “varying degrees” qualification – which may well indicate its 
unstated recognition that NMRG and BCCSC made relatively greater contributions than 
other Interveners.  BC Hydro offered no conclusions as to which parties contributed to a 
greater or lesser extent or in what respect (e.g. Intervener group communications and 
organization activities, procedural submissions, Intervener Written Evidence, IRs to other 
Interveners, Intervener Responses to IRs, etc.) other than a sole focus on IRs to BC Hydro. 
13 Accordingly, BC Hydro’s comment in this regard provides no basis to support any 
reduction to NMRG’s PACA claims. 
 
Further, NMRG and BCCSC submitted: multiple Requests to Intervene; IRs to BC Hydro 
and other Interveners; influential procedural submissions seeking Regulatory Timetable 
adjustments, adjournments and Reconsideration of  proper interpretation of BCUC Rules; 
Written Evidence (two separate and very substantial filings); Responses to IRs from the 
BCUC and other parties; and joint Final Argument. Considered together, those efforts  

 
12 The prescriptive nature of applying the stated criteria is apparent in the introductory sentence of section 
4.3: “In determining the amount of a participant’s cost award, the Commission will consider the following:”  
13 BC Hydro’s comments included an erroneous, biased and deeply-flawed Table of IRs vs. PACA Claims 
that is discussed in the following pages. 
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constituted the most significant Intervener contributions to the BCUC’s understanding of 
the issues.  Accordingly,  on the basis of criterion (a) NMRG and BCCSC therefore should 
be entitled to proportionately higher PACA awards. 
 

(b) To what degree will the participant be affected by the outcome of the 
proceeding?  
 

BC Hydro comment: BC Hydro offered no comment whatsoever in regard to criterion (b), 
notwithstanding that NMRG and BCCSC’s PACA Application and Supplementary 
Information Requested by the BCUC14 (Supplementary Information) and the entirety of 
their respective multiple filings made clear that the two organizations were the only 
Intervener groups applying for PACA funding that represented customers whose foremost 
interest15 in the proceeding arose from their status as Net Metering customers.   
 
NMRG and BCCSC Reply:  As explained in great detail in NMRG and BCCSC separate 
filings as well as their joint PACA Application, NMRG members who own and operate 
Net Metering micro-hydro facilities, or intend to, are unquestionably the customers who 
will bear the largest and most adverse financial and other consequences if BC Hydro’s 
proposed amendments are approved and result in a drastic reduction of the Energy Price 
and other negative impacts.  The second most affected group is clearly the Net Metering 
solar customers, which were represented primarily by BCCSC. 
 
It’s very disappointing that BC Hydro chose to be completely silent on the appropriate 
consideration of criterion (b).  BC Hydro’s failure to acknowledge or even discuss such an 
obvious point indicates an intentional effort to minimize or preclude a criterion that clearly 
indicates proportionately higher PACA awards to NMRG and BCCSC are appropriate. 
Rather than fairly addressing the implications of properly applying this mandatory 
criterion, BC Hydro ignored it entirely and instead called for a generic reduction of 
NMRG’s PACA award.  When submitting comments that impugn a specific PACA claim 
in order to seek reduction of an award, it is incumbent on BC Hydro to address each of 
the mandatory criteria even if they tend to indicate an outcome contrary to that requested 
by BC Hydro. 
 

(c) Are the costs incurred by the participant fair and reasonable?  
 

BC Hydro comment: Although the elements of this criterion (i.e. fair and reasonable) are 
clear and prominent, BC Hydro’s comments don’t specifically address either element. BC 

 
14 NMRG and BCCSC filed a 39 page document on May 202, 2020 in response to a series of requests received 
from the BCUC seeking further information regarding the two Intervener groups’ PACA claims. 
15 The NMRG and BCCSC acknowledge that BCSEA membership may include Net Metering customers 
although there was no indication that characteristic drove their foremost interest in these proceedings; 
BCOAPO made clear they were advocating for non-participating (in the Net Metering Program) customers; 
CEC’s members are not eligible to be RS 1289 Net Metering customers; and Mr. Sjoman participated as an 
individual rather than joining an Intervener group. 
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Hydro offers no conclusions regarding the fairness or reasonableness of NMRG and 
BCCSC’s, or any other applicant Interveners’, costs.   
 
NMRG and BCCSC Reply:  BC Hydro’s failure to specifically comment on whether the 
NMRG’s costs were fair and reasonable can’t be dismissed as being merely a matter of 
semantics.  The choice of whether to use that wording is consequential. The BCUC can 
readily imagine circumstances in which a small PACA Application (relative to other 
Interveners’) might claim costs that were not fair and reasonable, or conversely a large 
PACA Application (perhaps much higher than other Interveners’) that clearly was fair and 
reasonable. 
 
The difference, of course, is determined by the particulars - the specific circumstances that 
distinguish one Intervention from another.  It’s obvious that if every Intervener (or a 
category of “comparator” Interveners) was awarded the same amount of funding as every 
other Intervener or relevant “comparator” in every proceeding regardless of strikingly 
different circumstances, then the PACA Application process would be entirely different.  
Applicants would simply need to establish their eligibility and then await their award 
determined by a generic formula applied in exactly the same way to each Intervener or 
“comparator” group of Interveners. 
 
It is abundantly clear that is not what is intended by the PACA Guidelines.  
 
“Fair and reasonable” is the prescribed standard by which an applicant’s costs must be 
judged.  BC Hydro’s comments never mention fair and reasonable in relation to 
NMRG’s and BCCSC’s costs and entirely fail to address mandatory criterion (c).    
 

(d) Has the participant joined with other groups with similar interests to reduce 
costs?  

 
BC Hydro comment:  BC Hydro offered no comment regarding how criterion (d) 
appropriately applied to NMRG and BCCSC, notwithstanding that it must be considered 
by the BCUC. 
 
NMRG and BCCSC Reply:  BC Hydro’s fiduciary obligations to its customers require 
that it acknowledge and defend factors that tend to support a particular PACA claim – after 
all the awards are paid to its customers.  Mindful that BC Hydro is actively seeking an 
unspecified downward adjustment of NMRG’s PACA claim, basic fairness and 
reasonableness necessitates that BC Hydro acknowledge and support factors that indicate 
a relatively higher award. 
 
As thoroughly explained in NMRG and BCCSC filings throughout the proceeding, NMRG 
and BCCSC’s PACA Application and Supplementary Information and further discussed 
above, the NMRG and BCCSC went to extraordinary efforts to join together with other 
groups with similar interests to reduce costs.  It should also be noted that those efforts 
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didn’t just reduce overall costs for  NMRG and BCCSC, but also reduced costs for the 
BCUC, BC Hydro and other Interveners by preventing multiple filings by each of the 
individual members of NMRG and later in the proceeding avoiding multiple Round 3 IRs 
and Final Arguments from each of NMRG members and BCCSC (and perhaps its own 
individual and group members).   
 
Although the writer is not familiar with every proceeding in the BCUC’s history, we submit 
that few if any previous proceedings have involved the formation of a group of 
Interveners (NMRG) representing the ratepayers most significantly and directly affected 
by the subject Application, coming together with the second most significantly and 
directly affected group of ratepayers (BCCSC) during the course of a proceeding already 
underway.  
 
Given BC Hydro’s access to, and presumed knowledge of, the specific circumstances of 
NMRG’s and BCCSC’s efforts to join together as expressly contemplated by the PACA 
Guidelines, it’s most unfair and unreasonable that BC Hydro made no mention whatsoever 
of criterion (d).  It is impossible to reconcile BC Hydro’s intentional restatement of all of 
the mandatory criteria at the outset of its letter with its utter disregard for their proper 
application to the specific circumstances and particulars of NMRG and BCCSC 
interventions.  
 

(e) Has the participant made reasonable efforts to avoid conduct that would 
unnecessarily lengthen the duration of the proceeding, such as ensuring 
participation was not unduly repetitive?  
 

BC Hydro comment:  BC Hydro offered no comment regarding another mandatory 
criterion. 
 
NMRG and BCCSC Reply:  Criterion (e) is already partially addressed in the discussion 
immediately above.  For example, if the six separately filed Requests to Intervene by the 
individuals who later cooperated to form the NMRG and subsequently proceeded jointly 
with the BCCSC (and its own individual and group members) during the course of the 
hearing had each filed their own PACA Budgets, submissions on process,  Round 1, 2 and 
3 IRs, Written Evidence, IRs to other Interveners, Responses to IRs and Final Arguments, 
the evidentiary record would have swelled with unduly repetitive filings.  Through their 
efforts to cooperate such repetition was greatly reduced or avoided. Such cooperation – 
achieved during the course of a proceeding already underway – necessarily required a great 
deal of additional communication and organizing efforts that were not undertaken by other 
Interveners.  
 
Once again, BC Hydro’s refusal to make any mention of how this prescribed criterion 
applied to NMRG’s and BCCSC’s particular circumstances is unfair and unreasonable.  
Appropriate consideration of criterion (e) clearly is a factor indicating higher, not lower, 
PACA awards to NMRG and BCCSC. 
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(f) The funding day calculation for funding in accordance with Sections 4.1 and 
4.2, if one is provided.  

 
BC Hydro comment: BC Hydro quoted this criterion, but made no comment related to it. 
 
NMRG and BCCSC Reply: As indicated in their joint PACA Application, NMRG and 
BCCSC are not aware of a funding day calculation being provided in this proceeding.  
NMRG and BCCSC’s PACA Application and Supplementary Information extensively 
addressed the inappropriateness of applying a “one-size-fits-all” funding day calculation 
to the markedly different circumstances of NMRG and BCCSC’s respective PACA claims 
relative to those of other Interveners.   
 
In actively seeking a global reduction in NMRG’s PACA award, it was incumbent on BC 
Hydro to at least acknowledge that a generic funding day calculation can’t appropriately 
be applied to NMRG’s claim. 
 

(g) Any other matters which the Commission determines appropriate in the 
circumstances.”  

 
While almost completely ignoring the mandatory criteria that the BCUC must apply to the 
consideration of PACA claims, BC Hydro boldly imagined several unconventional new 
criteria of its own creation.  Each of these inventive but wholly improper approaches is 
discussed in turn below.  
 

False Equivalence of Number of IRs With Quantum of PACA Award 
 
BC Hydro comments:  For reasons that were not explained and in relation to no identified 
criterion in the PACA Guidelines, BC Hydro’s comments sought to draw a direct 
correlation between the gross number of IRs filed by an Intervener and the appropriate 
quantum of a PACA award to  that same Intervener.     
 
BC Hydro apparently expended considerable time and effort to prepare a Table 16 
supposedly intended to compare each Intervener’s respective “contribution to the body of 
evidence of a proceeding.”   
 
NMRG and BCCSC Reply: The Table  contains a significant error in attributing 0 IRs 
to BCCSC for IR Round 3.   
 
Its exceedingly difficult to understand how BC Hydro could make such a basic error. The 
cover letter to Exhibit C23-12 emphasized three separate times (i.e. heading, first paragraph 
and second paragraph), as did the heading on the following page of the filing, that the IRs 
were provided jointly by NMRG AND BCCSC.   No distinction was made in those Round 

 
16 At the bottom of page 2 of BC Hydro’s June 4, 2020 letter providing comments on PACA Requests. 
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3 IRs to indicate that a particular IR was made on behalf of NMRG OR BCCSC.  
Accordingly, the appropriate way to populate the fields in BC Hydro’s Table would be to 
credit each of  NMRG and BCCSC with 40 IRs – not 0 and 40 as BC Hydro did.  Arbitrarily 
attributing all 40 Round 3 IRs to NMRG, and 0 to BCCSC, is contrary to the evidence in 
the proceeding.  
 
Nor does the form of the Table convey as it should that NMRG and BCCSC’s cooperation 
from that point forward in the proceeding effectively reduced the overall number of 
NMRG and BCCSC IRs and entirely avoided duplication in IRs from the two 
organizations (and the required Responses from BC Hydro) relative to the outcome if 
separate filings had been made.  Directly contrary to the clear express intent of criterion 
(d), BC Hydro’s Table fails to reflect that such cooperation had the beneficial impacts of 
making the proceeding more efficient and saving time and effort for the BCUC, BC Hydro 
and all parties.   
 
The flawed premise of the Table is that more IRs, excluding any other consideration, 
warrants a proportional increase in a PACA award to that applicant.  BC Hydro should 
be embarrassed by the errors, misrepresentations and puerile methodology presented in 
its Table. 
 
The Table also is designed to create the false impression and convey a BC Hydro-centric 
view that IRs (only those to BC Hydro) are the primary and most significant intervener 
“contribution to the body of evidence of a proceeding.”  Although BC Hydro pays lip 
service to other forms of contribution “… in a number of ways, including the submission 
of IRs, Final Argument as well as other forms of evidence” the Table of IRs is the only 
example provided or discussed in any detail.    
 
NMRG and BCCSC, and presumably other Interveners, generally consider their own 
Written Evidence and Final Argument to be their most significant contributions to the 
record.  It’s telling that despite mentioning “other forms of evidence”17  BC Hydro neglects 
to make any mention whatsoever of BCCSC’s 510 pages of Written Evidence 18  or 
NMRG’s 27 pages of Written Evidence19 or the resulting Responses to IRs regarding that 
evidence.20  
 
If BC Hydro wishes to introduce such “tabular scorecards” as new and mandatory criteria 
in the determination of PACA awards, it should properly make an Application to the BCUC 
to revise the PACA Guidelines.  Unless and until such amendments are approved by the 
BCUC, BC Hydro is required to abide by and honour the spirit of the existing PACA 

 
17 Middle of of page 2 of BC Hydro’s June 4, 2020 letter.  
18 Exhibit C18-6. 
19 Exhibit C23-7. 
20 BCCSC filed Responses to IRs in Exhibits C18-9 and C18-10; NMRG filed Responses to IRs in Exhibits 
C23-8, C23-9, C23-10 and C23-11. 
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Guidelines and to provide fair and reasonable comments regarding the determination of 
PACA awards based on the prescribed criteria.  
 
Even if BC Hydro had avoided the significant errors, omissions and deeply flawed 
methodology inherent in its Table, fairness and reasonableness would require it to also 
prepare similar Tables indicating that each the Three Comparators (each of whom BC 
Hydro attempts to directly compare to NMRG and BCCSC for PACA purposes) filed zero 
Written Evidence and zero Responses to IRs (because they received no IRs).  
 

“As indicated in the above table, both NRMG and BCCSC did submit a higher 
number of IRs than other Interveners, however the difference in the number of IRs 
submitted by each is not significantly greater than the number of IRs submitted by 
each of BCSEA, CEC and BCOAPO. This may suggest that the contributions and 
level of effort undertaken by NMRG and BCCSC were similar to these other 
Interveners, all who have submitted lower PACA requests than NMRG and BCCSC 
submitted.” (emphasis added) 
 

To accept BC Hydro’s suggestion in that regard would require the BCUC to: 
 

1. Actively ignore every factor or circumstance other than the (erroneous) gross 
numbers of IRs submitted by NMRG and BCCSC; 
 

2. Endorse the notion that only IRs to BC Hydro are the overwhelmingly most 
important contributions made by any Intervener in a proceeding; 
 

3. Disregard any possible benefit resulting from Interveners cooperating to reduce the 
total number of IRs; 
 

4. Determine that contrary to the express intent of criterion (d) Interveners should be 
punished if they make efforts to join together in pursuit of procedural efficiencies; 
 

5. Forget everything that the Panel and BCUC staff read in NMRG’s and BCCSC’s 
entire body of evidence, joint PACA Application and Supplementary Information; 
and 
 

6. Toss out the mandatory criteria in Section 4.3 of the PACA Guidelines in favour of 
applying whatever random criteria BC Hydro may wish to suggest.  

 
BC Hydro’s verbatim quoting of the PACA Guidelines establishes that it is fully aware it 
of criteria that must, not may, be considered by the BCUC.  As the Applicant utility with 
its own dedicated and well-resourced regulatory staff, it can be presumed to have 
exhaustively reviewed the evidentiary record and become keenly aware of what filings 
were made, who made them and what they contain.  BC Hydro’s decades of deep 
experience in regulatory proceedings includes frequent and extensive interaction with all 
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forms of Intervener evidence, and its regulatory personnel fully understand that IRs are not 
the most important or only form of such evidence.   
 
BC Hydro’s attempt to draw a direct correlation between gross number of IRs and gross 
amount of PACA awards intentionally excludes consideration of any and all other 
variables.  Such a mistake made by someone unfamiliar with the procedures and practices 
in BCUC proceedings might be forgiven as naïve or unintentional.  In BC Hydro’s case the 
flaws inherent in the Table and its suggested importance were apparently made or approved 
by its Chief Regulatory Officer, who not incidentally heads an entire Regulatory Group, 
whose jobs require familiarity with and comprehensive knowledge of proceedings to 
review the utility’s Applications.  Accordingly, such errors, omissions and 
misrepresentations can’t be explained away as innocent mistakes or unintentional 
oversight.  
 
BC Hydro expressly states that the number of IRs may suggest that “…the contributions 
and level of effort undertaken by NMRG and BCCSC were similar to..” CEC, BCOAPO 
and BCSEA “…all who have submitted lower PACA claims...”.21  We can’t fathom how 
BC Hydro could have conducted a reasonable review of the filings made by the respective 
PACA applicants and read and understood  NMRG’s and BCCSC’s lengthy and detailed 
PACA Application and extensive Supplementary Information and yet come to such a 
wrong-headed conclusion.   
 
It is abundantly clear that NMRG’s and BCCSC’s initially separate and ultimately joint 
intervention(s) were markedly different than those of the Three Comparators, including but 
not limited to:  
 

1. significance of the direct impacts of the outcome of the proceeding on NMRG and 
BCCSC relative to most other Interveners; 
  

2. pre-existing organization, structure and established practices;  
 

3. impediments to communication and organization efforts resulting from BCUC 
delays in posting NMRG Requests to Intervene, subsequently forcing them to be 
withdrawn and improperly disabling the hyperlinks22 required to access them;  

 
21 BC Hydro June 4 2020 letter to BCUC, page 3, first paragraph. 
22 As of June 10, 2020 the hyperlinks to C2-1, C3-1, C4-1, C5-1, C10-1 and C21-1 on the British Columbia 
Hydro and Power Authority Application to Amend Net Metering Service under Rate Schedule 1289 ~ Project 
No. 1599004 webpage remain inexplicably and improperly disabled.  Not only does that create an 
impediment to the Panel and BCUC staff accessing the evidence contained in those Exhibits, it also continues 
to impede communications among NMRG members, Legal Counsel and prospective new members that may 
wish to join the NMRG for purposes of future proceedings.  The lack of access to those documents also 
violates BCUC Rule 11.03  “All documents filed in a proceeding, with the exception of documents the 
BCUC deems confidential, may be accessed through the BCUC’s website.”  
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4. ongoing efforts to establish, coordinate and expand (by NMRG and BCCSC joining 
together) and retain legal counsel through the course of the proceeding already 
underway; 
 

5. being the most proactive Interveners in seeking and obtaining necessary 
adjustments to the Regulatory Timetable and related adjournments;  
 

6. initiating an Application that satisfied the threshold to trigger a Reconsideration 
proceeding to provide essential guidance on the limitations of the Panel’s  
interpretation of specific Rules in the context of the initial proceeding;  
 

7. filing extensive Written Evidence and Responses to IRs (which the other 
“comparator” applicants did not);  
 

8. filing considerably longer and more substantial joint Final Argument relative to the 
Three Comparators; and 
 

9. maintaining an entirely different overall intensity of effort throughout the 
proceeding relative to the Three Comparators. 

 
It’s indefensible for BC Hydro to suggest that the gross number of IRs to BC Hydro23 is 
the sole and most appropriate measure of the quantum of a PACA award.  
 
There is no excuse for putting forward such a biased and grossly flawed methodology to 
evaluate PACA claims from the customers most adversely affected by its Application. 
Such submissions should be expressly called out by the BCUC as deliberate and 
financially consequential misrepresentations. 
  

Improper Use of PACA Budget Estimates  

BC Hydro comment: 

“Finally, BC Hydro notes that the PACA request of $137,006 for the NMRG 
exceeds by approximately 100 per cent their original PACA budget submission to 
the BCUC of $67,371.  For the other Interveners that submitted a PACA budget 
with the BCUC, their  final PACA requests did not exceed their PACA budgets by 
more than 58 per cent.” “(Footnote: The PACA budget submissions to the BCUC 
for the other Interveners submitting PACA requests were as follows: CEC - 
$25,392, BCOAPO - $23,513, and BCSEA - $25,392.” 

 
23 Significantly, BC Hydro’s Table ignores any contribution to the proceeding resulting from IRs to any party 
other than itself. 
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NMRG and BCCSC Reply:  The PACA Guidelines generally, and Section 4.3 criteria 
specifically, provide no basis for BC Hydro’s suggested approach of penalizing an 
Intervener for not limiting a PACA Application to the amount of their submitted PACA 
Budget Estimate.  In fact, the PACA Guidelines make no suggestion whatsoever that PACA 
Budget Estimates are intended or will be considered by the BCUC to determine or limit 
the quantum of  a PACA award.   

The BCUC’s Order G-144-1924 established July 8, 2019 as the deadline for Interveners to 
file PACA Budgets.  At that date only four further procedural steps were established by 
the Regulatory Timetable: 
 

Action      Date (2019) 
BCUC Information Request (IR) No. 1 to BC Hydro   Thursday, June 27 
Participant Assistance / Cost Award Budget Due    Monday, July 8 
Intervener IR No. 1 to BC Hydro      Wednesday, July 17 
BC Hydro response to BCUC IR No. 1    Tuesday, July 23 
BC Hydro response to Intervener IR No. 1    Thursday, August 8 
Intervener and BC Hydro submissions on further process   Friday, August 16 
Further process        To be determined 
 
The multitude of uncertainties and unknowns that NMRG and BCCSC faced as of July 8, 
2019 included but were not limited to: 

a. Micro-hydro Net Metering customers had not yet been completely identified to 
each other, NMRG had not yet been completely formed and Legal Counsel was still 
in the process of being retained – as expressly confirmed on the first two pages of 
the NMRG PACA Budget Estimate that BC Hydro presumably received per PACA 
Guidelines Section 14.1.2.   
 
NMRG’s Budget Estimate stated: “Is the participant an intervener in this 
proceeding? Several current (i.e. Alex Joseph, Ryan Mowat) and prospective (e.g. 
Zdenek Los, Denis Hughes, Valerie Gagnon, Andrew Gosse, John Conroy) 
members of the NMRG have already intervened and when group membership is 
substantially complete legal counsel will file a revised intervention on behalf of the 
NMRG.” 
 

b. Efforts to create and establish the NMRG were delayed and frustrated by a series 
of apparent errors by which the BCUC webpage for the Net Metering proceeding 
failed to display some individual Requests to Intervene for as much as two and one 
half months (i.e. May 13 to July 24, 2019) after they were filed, contributing to the 

 
24 Exhibit A-4. 
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NMRG being unable to even file its Request to Intervene until July 17, 2019, nine 
days after PACA Budget estimates were due;25  
 

c. Possessing no advance knowledge of the likelihood, timing, details, 
logistics/retainer agreements or outcomes of efforts to join other Interveners, which 
turned out to specifically include six parties (individuals or couples) who each 
intervened separately and later became the NMRG, the BCCSC (itself comprised 
of several geographically distant groups and many individuals) as well as ultimately 
unsuccessful discussions with Mr. Sjoman and others; 
 

d. Lacking any advance indication that the BCUC’s Order G-276-19 would 
necessitate preparation and filing of  NMRG’s November 12, 2019 Application for 
Reconsideration, which satisfied the threshold for a Reconsideration thereby 
triggering a spin-off proceeding and an indefinite adjournment of the initial 
proceeding;  
 

e. Being unable to fully determine the extent, substance, wording or details of NMRG 
and BCCSC IRs to BC Hydro, which were not due for a further 9 days; 
 

f. Having no way to anticipate the length, substance, wording, tables and figures or 
details of BC Hydro’s Responses to BCUC IRs that were not due for a further 15 
days; 
 

g. Having no way to anticipate the length, substance, wording, tables and figures or 
details of BC Hydro’s Responses to Intervener IRs that were not due for a further 
31 days; 
 

h. Having little or no reasonable basis to decide on what further process might be 
warranted by developments in the intervening 39 days before submissions on 
further process were due, and no basis to speculate on what submissions BC Hydro 
or Interveners might make, and no idea whatsoever regarding what further process 
might be ordered, or when, by the Panel; 
 

i. Having no inkling whether there would be a Round 2 for IRs, or the length, 
substance, wording, tables and figures or details of BC Hydro’s Responses if there 
was; 
 

j. Having no clue whether there would be a Round 3 for IRs, or the length, substance, 
wording, tables and figures or details of BC Hydro’s Responses if there was; 
 

 
25 Exhibit C23-1. 
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k. Having no prior knowledge of whether Intervener Evidence would be permitted, 
when, permissible scope, nor sufficient time and evidentiary basis to determine 
whether NMRG and BCCSC would choose to file Intervener Evidence if permitted; 
 

l. Facing the impossibility of foreseeing what IRs NMRG and BCCSC might receive 
from the BCUC, BC Hydro or other Interveners related to the two separate Written 
Evidence filings that didn’t yet exist and weren’t yet permitted; 
 

m. Having no ability to predict what Rebuttal Evidence BC Hydro might choose to 
file, or contemplate its implications;  
 

n. Considering the sheer impossibility of guessing the length, substance, focus or 
details of BC Hydro’s Final Argument which was filed more than 7.5 months after 
PACA Budgets were due; 
 

o. Possessing no practical basis to anticipate the length, substance, focus or details of 
NMRG and BCCSC’s own Final Argument; 
 

p. Facing the complete unknowns of the length, substance, focus or details of BC 
Hydro’s Reply Argument; and  
 

q. Having no idea of the length, substance or detail of the PACA Application that 
would be made necessary by developments unforeseeable as of July 8, 2019 
including joint representation of NMRG and BCCSC and the nature, extent and 
substance of BC Hydro’s request to reduce the quantum of the award to NMRG. 

We ask for the BCUC’s patience in understanding that it was necessary to go through the 
time-intensive process of listing each of the above significant events (each of which 
triggered and required multiple tasks) to demonstrate that BC Hydro’ suggested approach 
of viewing a PACA Application amount as a defined percentage increase over a PACA 
Budget Estimate is grossly unfair and unreasonable.  Not a single one of the seventeen task 
categories or events identified above could have been reasonably and accurately budgeted 
for or estimated as of July 8, 2019 – most of which were then completely unknown to and 
unforeseeable by NMRG and BCCSC.   

We would also observe that BCUC Exhibits A-4, A-7, A-10, A-10-1, A-13, A-14 and A-
16 all related to either amending, suspending or continuing the Regulatory Timetable.  The 
Panel’s own actions reflected in those documents demonstrates the exceptional difficulty 
that NMRG, who with BCCSC were by far the most active Interveners in the proceeding, 
faced in trying to estimate the nature and extent of its participation in a proceeding that 
significantly evolved over the course of many months. 
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Similarly, it is unfair and unreasonable, and completely unsupported by the PACA 
Guidelines, for BC Hydro to draw any inference from the Three Comparators apparently 
not exceeding their Budget Estimates by more than 58 per cent.  Each of those three 
applicants: 

1. were established well over a decade ago; 
 

2. represented well-established and identified memberships; 
 

3. possessed some form of permanent organization, structure, communications 
channels, and regulatory practices; 
 

4. had their own existing permanent, temporary or voluntary staff or personnel; 
 

5. had long-standing arrangements with the same Legal Counsel and long experience 
working together; 
 

6. had long-standing arrangements with the same Consultant(s) and long experience 
working together; 
 

7. CEC and BCOAPO had other permanent (e.g. CEC’s membership) or regular (e.g. 
Law Foundation grants) forms of financial support from sources other than PACA; 
and 
 

8. Were apparently not affected by BCUC website irregularities that plagued the 
NMRG and some other Interveners. 

In contrast, NMRG did not exist in any form until very late June 2019 (more than a 
month and one half after the proceeding began), had incomplete membership on the date 
PACA Budget Estimates were due, and had zero pre-existing organization, structure, 
regulatory practices, communications channels, staff, legal counsel, consultants, or 
funding. BCCSC faced its own challenges with very little previous experience in 
regulatory proceedings and no legal counsel until relatively late in the proceeding.   

Further, the objectives and interests of CEC and BCOPO were entirely different and 
BCSEA’s were quite different, and their respective levels of participation were 
considerably less than NMRG and BCCSC because their members will be far less directly 
affected by the outcome of the proceeding.  None of the Three Comparators filed Written 
Evidence, they then did not receive or need to prepare Responses to IRs from BCUC and 
other parties and they were not involved in procedural requests to the same extent as 
NMRG.  The interventions of those three PACA applicants were necessarily, and 
appropriately, very different in scope, substance, direct impacts and objectives when fairly 
compared to NMRG and BCCSC.  
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BC Hydro’s attempt to establish some average allowable percentage cap (e.g. 58%) on 
costs that exceed PACA Budget Estimates in no way accords with the PACA Guidelines, 
common sense or fairness. 

In setting out the process for PACA Budget Estimates, Section 14.1.4 of the PACA 
Guidelines clearly states:  

“Commission staff advice is not binding on the participant or the Commission and 
is provided only to forewarn participants of some potential issues that may affect 
funding. The issuance of a staff letter will neither guarantee nor disqualify a 
participant from receiving funding.” (emphasis added)  

BC Hydro’s attempt to turn PACA Budget ESTIMATES from a useful tool to inform the 
BCUC and the utility into a means to punish or sanction applicants directly contradicts the 
PACA Guidelines and offends the spirit of Participant Assistance Cost Awards.  

The BCUC should make very clear that it rejects BC Hydro’s suggestion that PACA 
Budget Estimates should create any form of hard cap or maximum ratio applied to PACA 
Awards.  In the absence of such express guidance the inadvertent outcomes may include: 

1. signaling that Interveners should maximize their PACA Budget Estimates in order 
to avoid the type of criticisms made by BC Hydro in it comments regarding 
NMRG; 
 

2. indicating to BC Hydro that it is free to effectively rewrite the Section 4.3 PACA 
Guidelines criteria at any time to reflect whatever ill-conceived criteria it may 
concoct on its own; and 
 

3. creating a chilling effect on new Interveners contemplating a significant 
intervention by heightening the existing inherent uncertainty of PACA awards and 
setting an expectation that mandatory criteria may be displaced at any time by 
suggestions from the party being asked to pay. 

BC Hydro’s Criticisms of NMRG and BCCSC Joint Final Argument 

BC Hydro comment: 
 

“An Intervener’s Final Argument is also helpful in summarizing the issues 
identified by a respective Intervener in evidence, and the positions they may take 
on those issues. Regarding the Final Argument submitted by NMRG/BCCSC, BC 
Hydro notes that a portion of their final argument dealt with issues outside the 
scope of the Application.  
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Examples include potential future government policy with regards to the role, 
benefits and cost recovery of renewable energy supply, the potential role of the net 
metering program in BC Hydro’s long term resource supply options, and system 
operational issues such as the concept of “islanding” to achieve system 
reliability.” (emphasis added) 
 
1. Concept of “Islanding” Was Undeniably IN Scope 

 
Although BC Hydro provided no references to back up its assertions in this regard, our 
own search of NMRG and BCCSC’s Final Argument reveals “island” or a derivative term 
was used only twice, both at the bottom of page 8 of that document.  The first occurrence 
was in the final paragraph and the second occurrence was in Footnote 17 referencing BC 
Hydro’s own statement in an IR Response. 
 
Not only is the extent of that discussion de minimus, but BC Hydro itself gave rise to the 
issue in its own filings containing repeated references to “islanding” including but not 
limited to: 
 

1. Exhibit B-2 included BCUC IR 1.2.1 Attachment 3, which included a full 
definition of “Island” and mentioned “anti-islanding” or “islanding” no less than 
ten times.  

 
2. Exhibit B-5 included Response to BCCSC IR 1.3.5 in which BC Hydro referred to 

“islanding” three different times, and Response to BCCSC IR 1.5.6 in which BC 
Hydro referred to “anti-islanding” two different times. 

 
3. Exhibit B-12 BC Hydro Rebuttal Evidence include six mentions of “island” or a 

derivative term on pages 4 and 5; 
 

4. Exhibit B-15 was comprised of  BC Hydro’s Responses to IRs that discussed 
“island” or some derivative word no less than 63 times! Examples are found on 
over 19 different pages of B-15 alone, including 9 mentions in Response to CEC 
IR 3.34.1 on page 14, 7 mentions in Response to NMRG IR 3.27.5 on page 62, 7 
mentions in Response to NMRG IR 3.27.8 on page 66 and 7 more mentions in 
Response to NMRG IR 3.27.9 on page 67, as well as multiple other mentions on 
pages 13, 15, 17, 19, 20, 21, 22, 60, 63, 64, 65, 68, 70 and 71.  

 
If BC Hydro had believed for one second that the concept of “islanding” was out of scope 
in the proceeding, it had multiple opportunities to object to the relevance of those IRs from 
the BCUC, CEC, BCCSC, NMRG and perhaps others.  No party compelled BC Hydro to 
make multiple references to “island”, “intentional island”, “islanding” or “anti-islanding” 
throughout in its own Responses.  The contents of BC Hydro’s Rebuttal Evidence were 
also clearly within its exclusive control. 
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It is not hyperbole to observe that it is outrageous for BC Hydro, having created and filed  
at least four separate documents in the evidentiary record that mention “island” or a 
derivative term 85 times, to so grossly misrepresent the concept of “islanding” as an issue 
“outside the scope of the Application.”    
 
That falsehood is much more egregious because it was stated by BC Hydro with the 
specific intent of supposedly justifying its request to reduce NMRG’s PACA award, 
which it knew would cause significant financial harm to NMRG, its Legal Counsel and 
Case Manager.  
 
The NMRG asks the BCUC to expressly address the implications of BC Hydro’s 
untruthful statement regarding “islanding” in the pending PACA Order.  It should be 
noted that the research necessary to expose this falsehood alone took a considerable 
amount of time to search and review every BC Hydro filing and compile the record of 
the multiple documents, pages and references to “islanding” .  
  

2. Other Examples of Supposedly Out of Scope Final Arguments 
 
BC Hydro provided no references to specific pages or paragraphs in NMRG and BCCSC’s 
Joint Final Argument that contained the impugned discussion of  “..potential future 
government policy with regards to the role, benefits and cost recovery of renewable energy 
supply, the potential role of the net metering program in BC Hydro’s long term resource 
supply options.”   NMRG can only guess that the portions of the Argument that BC Hydro 
is referring to are limited to the Part 9 Summary of BC Hydro Commitments beginning on 
page 32 and ending on page 33.26  
 
NMRG and BCCSC submit that they are free to briefly comment on potential future 
government policy with regards to the role, benefits and cost recovery of renewable energy 
supply if that is seen as part of the long-term solution, and note that the BCUC always 
possesses the discretion to decide whether it will address the point.  
 
There is also no doubt that “the potential role of the net metering program in BC Hydro’s 
long term resource supply options” was in scope in the proceeding as confirmed by: 
 

1. Exhibit B-5 which includes various Responses to IRs that mentioned and 
discussed the 2021 Integrated Resource Plan in no less than 10 different 
instances; 
 

2. Exhibit B-7 including Response to BCUC IR 2.24.1 expressly quoting an 
excerpt from the CleanBC Report stating “BC Hydro will prepare a new 

 
26  https://www.bcuc.com/Documents/Arguments/2020/DOC_57546_2020-03-12-NMRG-BCCSC-Final-
Argument.pdf 
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Integrated Resource Plan to incorporate new objectives and develop a new 
path forward for electricity in B.C.”  
 

3. Exhibit B-7 including Response to BCUC IR 2.25.1 that refers to the IRP 
in both the request and the Response;  
 

4. Exhibit B-8 which includes various Responses to IRs that discussed the 
2021 Integrated Resource Plan in no less than 3 different instances; 
 

5. BC Hydro’s Final Argument discusses the 2021 IRP in paragraph 83 on 
page 34; and 
 

6. BC Hydro’s Reply Argument also discussed the 2021 IRP.27  
 
Against that background, there can be no doubt that NMRG and BCCSC were well within 
scope to address “the potential role of the net metering program in BC Hydro’s long term 
resource supply options”.   Such issues very likely will be germane to the 2021 IRP, and 
were discussed to a very limited extent tin NMRG and BCCSC’s joint Final Argument.  
BC Hydro’s claim that such considerations were out of scope is completely without merit  
and was specifically intended to justify its request to reduce NMRG’s PACA award, which 
it knew would cause significant financial harm to NMRG, its Legal Counsel and Case 
Manager.  
 

Potential Overlap of Legal Counsel and Case Managers Tasks 
 

BC Hydro comment: 
 

“BC Hydro also notes that there appears to be some overlap in activities performed 
by the three case managers for NMRG/BCCSC and the legal counsel. For example, 
the NMRG had two dedicated case managers, while other Intervener groups had 
one. It appears that Mr. Weisberg also undertook some case manager activities, as 
well as acting as legal counsel.” (emphasis added) 

 
NMRG and BCCSC Reply:  
 
First, BC Hydro’s comment in this regard contains two more very significant 
misrepresentations - that “NMRG had two dedicated case managers, while other 
Intervener groups had one.” (emphasis added)   As the BCUC is well aware, NMRG had 
just one Case Manager – Mr. Alex Joseph.  BCCSC (which is among “other Intervener 
groups”) had two Case Managers – Mr. Kjell Liem and Mr. Thomas Mommsen - but for 
the majority of the proceeding (through January 18, 2020) that group proceeded without 
the assistance of Legal Counsel.   

 
27 BC Hydro Reply Argument, page 4, footnote 10.  
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It’s difficult to understand how BC Hydro’s two misrepresentations regarding NMRG and 
BCCSC Case Managers possibly occurred.  Precisely to avoid any such confusion the 
NMRG and BCCSC PACA Application methodically laid out and emphasized the 
distinctions between the NMRG and BCCSC Case Managers including but not limited to: 
 

1. Providing extensive details of Mr. Weisberg’s Legal Work set out on pages 6 
through 11 with express references to Mr. Joseph (NMRG) and Messrs. Liem 
and Mommsen (BCCSC); 
 

2. Adding a two paragraph note at the bottom of page 12 specifically emphasizing 
and clarifying the roles of the three Case Mangers and identifying which 
organization they each worked with; 
 

3. Highlighting BCCSC in red text on  page 13 introducing Mr. Mommsen, 
providing another explanatory note emphasizing that Case Manager duties were 
shared with Mr. Liem, and providing detailed task descriptions exclusively for 
Mr. Mommsen through page 16;  
 

4. Highlighting BCCSC in red text on  page 17 introducing Mr. Liem, providing 
another explanatory note emphasizing that Case Manager duties were shared 
with Mr. Mommsen, and providing detailed task descriptions exclusively for 
Mr. Liem through page 20;  
 

5. Highlighting NMRG in red text on  page 21 introducing Mr. Joseph, and 
providing detailed task descriptions exclusively for Mr. Joseph through page 
30;  
 

6. Providing a Summary of All Costs for NMRG AND BCCSC on page 31 again 
expressly and clearly identifying the group (NMRG or BCCSC) associated 
with each Case Manager. 

 
Further, NMRG and BCCSC’s Supplementary Information filed May 20, 2020 addressed 
the BCUC’s requests, the bulk of which were focussed on Case Managers.  The majority 
of that 39 page submission related directly to some aspect of the three Case Managers’ 
qualifications and task details and the group (NMRG or BCCSC) they worked with. 
 
BC Hydro’s misrepresentations that NMRG had two Case Managers and BCCSC had just 
one demonstrate the utility’s lack of reasonable diligence and pervasive inaccuracy in its 
comments.  It’s apparent that NMRG and BCCSC’s 70 pages of PACA materials were not 
reviewed fairly or reasonably by BC Hydro.  Not a single point or circumstance discussed 
and explained by NMRG and BCCSC in those materials is properly reflected in BC 
Hydro’s comments.  BC Hydro’s four pages of comments regarding PACA requests 
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doesn’t continue a single specific reference 28  or footnote to any filings or PACA 
submissions made by NMRG or BCCSC. 
 
 BC Hydro’s vague and gratuitous observation “..that there appears to be some overlap in 
activities performed by the three case managers for NMRG/BCCSC and the legal counsel” 
might otherwise have provided some small amount of useful insight.  However,  the prior 
express acknowledgement and detailed discussion provided in NMRG and BCCSC’s 
PACA Application (31 pages) filed May 4 2020 and Supplementary Information29 (39 
pages) filed May 20 2020 rendered that observation moot well before it was offered by BC 
Hydro on June 4 2020.  The Supplementary Information devotes almost three full pages to 
discussing any apparent overlap (using that precise term no less than four times), as well 
as noting lengthy periods when such overlap was impossible and explaining circumstances 
that made it reasonable for some inevitable overlap to have occurred.   
 
BC Hydro’s sweeping generalizations on the topic of potential overlap of Case Managers’ 
and legal counsel’s responsibilities are summarized in the unhelpful conclusion “It appears 
that Mr. Weisberg also undertook some case manager activities, as well as acting as legal 
counsel.”   What is the point of the BCUC taking the time to formulate a series of requests 
(the majority of which were focussed on potentially overlapping tasks performed by Legal 
Counsel and Case Managers) and the NMRG and BCCSC devoting time, effort and 
expense to provide cogent, relevant acknowledgements and explanations, if BC Hydro 
can’t be bothered to read or understand them?  BC Hydro chose to disregard the specific 
details and particulars provided in 70 pages of submissions provided by NMRG and 
BCCSC.  
 
As already acknowledged and exhaustively explained by NMRG and BCCSC there may 
have been some overlap in tasks performed by Legal Counsel and the Case Managers.  
Given the challenges of remotely bringing together a large, diverse and geographically 
distant group of Interveners, for the first time, and under the time pressure of a very 
consequential proceeding already underway before Legal Counsel was retained or Messrs. 
Joseph, Liem and Mommsen were aware that specific roles as Case Managers was even a 
possibility, some overlap likely occurred.   
 
PACA Guidelines state:  
 

“7.0 Professional fees  
7.1  The Commission expects participants to use professional services in a cost-
effective manner and to make efforts to avoid duplication of services among legal 
counsel, consultants, specialists, expert witnesses and case managers. The 

 
28 Such as a page number or paragraph number that would permit NMRG or the BCUC to readily find and 
check the reference. 
29 In particular, see the express detailed discussion of overlap of Case Managers’ and Legal Counsel’s tasks 
on pages 3, 4 and 5 of the May 20 2020 NMRG and BCCSC Responses to BCUC Requests for Additional 
Information Regarding NMRG and BCCSC PACA Application. 



NMRG and BCCSC Letter to BCUC 
Reply to BC Hydro Comments Regarding 
Amend Net Metering Service PACA Requests 
June 11, 2020 
 

 24 

Commission may adjust cost awards where any duplication appears to have 
occurred.” (emphasis added) 
 

NMRG and BCCSC did make conscious and significant efforts to avoid duplication of 
services among Legal Counsel and Case Managers.  In the circumstances of NMRG’s and 
BCCSC’s interventions in this proceeding those efforts were completely fair and 
reasonable.  Was such potential duplication perfectly avoided?  Probably not.  Was it 
possible or practical in the circumstances to avoid any duplication?  Definitely not.  Do the 
PACA Guidelines require total avoidance of any duplication regardless of any mitigating 
circumstances?  Absolutely not. 
 
PACA Guidelines  require a genuine, reasonable effort to avoid or minimize duplication of 
services.  That is exactly what NMRG and BCCSC Legal Counsel and Case Managers did.  
They tried their best to avoid duplicating efforts in challenging circumstances without ever 
having met before, having no prior experience working together with no pre-existing 
contractual arrangements, organizational structure or practices. 30  The splendid acuity of 
hindsight may reveal that other efficiencies might have been found or limited duplication 
avoided – but hindsight is not the standard required or contemplated by the PACA 
Guidelines.   
 
In that context, BC Hydro’s two misrepresentations regarding the number of Case 
Managers working with each of NMRG and BCCSC are not trivial.  BC Hydro made 
that statement, entirely inaccurate, with the specific intent of justifying its request to 
reduce the NMRG PACA award.  It did so knowing that it could result in significant 
financial harm to NMRG, its Legal Counsel and Case Manager, but not caring a whit 
whether it got the facts right.  
 
 No “One-Size Fits-All” For Communications and Organization Activities 
 
BC Hydro comment: 
 

“Also, a sizable amount of time appears to be related to communication and 
organization activities for both the legal counsel and the case managers, compared 
to other Interveners.” (emphasis added) 
 

NMRG and BCCSC Reply:  Guilty as charged.  Throughout the very extensive materials 
filed in support of its joint PACA Application, NMRG and BCCSC have gone out of their 
way to emphasize that they were required to engage in much more communication and 
organization activities for both Legal Counsel and Case Managers, compared to other 
Interveners.  No attempt was made to downplay or minimize that fact.   
 

 
30 Other than Mr. Liem and Mr. Mommsen who met previously on several occasions and worked together 
for BCCSC. 
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The process of a number of individuals and groups remotely coming together for the first 
time, to cooperate in an unfamiliar regulatory process and forum,31 hampered by BCUC 
website errors, could not have been more different than the experience of the Three 
Comparators.  No reasonable person with even a casual awareness of the circumstances in 
this proceeding would suggest otherwise.  
 
BC Hydro’s insinuation that all Interveners in the proceeding should have required the 
same level of communications and organizational activities is ludicrous.  No person of 
perceptible intelligence could read the NMRG and BCCSC PACA Application and 
Supplementary Information and come to that conclusion.  As already discussed at length, 
the circumstances for NMRG (established during the course of the proceeding) and 
BCCSC (little prior regulatory proceeding experience, no Legal Counsel until the latter 
part of the proceeding, large and unwieldy membership in a coalition of broadly distributed 
groups) make it glaringly obvious that NMRG and BCCSC’s circumstances are materially 
different in so many respects than the Three Comparators identified by BC Hydro.  Each 
of the CEC, BCOAPO and BCSEA have been established for much more than a decade 
and have actively participated in BC Hydro proceedings since at least 2004.32  Surely BC 
Hydro is keenly aware of the who the “usual suspects” are at proceedings to review its 
several Applications each year.  
 
Since it is BC Hydro calling for a comparison of NMRG and BCCSC’s communication 
and organization activities relative to other specific Interveners, its failure to recognize and 
acknowledge the many fundamental differences between new ad hoc Interveners and those 
with long deep experience and permanent structures and practices must be called out  as 
either wilful blindness or remarkable incompetence.  It’s ridiculous for BC Hydro to 
suggest that bringing together six individual interventions to create the NMRG, and 
subsequently reaching agreement with BCCSC to proceed cooperatively under joint legal 
representation, all achieved in the course of a proceeding that was already underway 
before legal counsel was retained, would not require a great deal more communication 
and organization activities than other well established groups with relatively stable 
memberships and much, much less at stake in the proceeding. 
 
OTHER COSTS 
 
 1. Additional Costs 
 
There can be no doubt that BC Hydro’s June 4 2020 comments significantly harmed 
NMRG, its Legal Counsel and Case Manager by requiring them to go to extraordinary 
efforts to refute the multiple errors, omissions, misrepresentations and falsehoods 
contained in that document.   PACA Guidelines establish a direct linkage between the 

 
31 With exception of Legal Counsel, who has long been involved in BCUC proceedings. 
32 BCUC website archived proceedings begin 2004, with extremely limited prior exceptions.. 
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evidentiary record portion of a proceeding and the subsequent PACA application and 
approval process.   
 
The substantial and costly efforts were required to properly review, analyze and disprove 
BC Hydro’s methodologies, insinuations and suggestions, conduct extensive further 
review of filings that bear directly on BC Hydro’s allegations, complete legal research to 
support NMRG positions, and draft these very detailed submissions.  Those unusual efforts 
are directly and inextricably linked to the proceeding, and were made necessary solely by 
BC Hydro. 
 
NMRG’s Legal Counsel has been required to devote more than three and one half 
workdays (8 hours per) to these tasks.  To have completed that work more quickly, less 
carefully, or in a less detailed manner would have left NMRG, its Legal Counsel and Case 
Manager unfairly exposed to significant financial harm as a direct result of BC’s inaccurate 
and inappropriate comments. 
 
Additional Costs are calculated as follows: 
 
Legal fees for 3.5 days X $2,800 = $9,800.00 
  

Days Daily Rate GST PST Row Total  
Proceeding 3.5 $2,800 $140.00 $196.00 $3,136.00 
Preparation N/A    $0.00 

Column Total 3.5     
Total ADDITIONAL COSTS Funding Requested $10,976.00 

 
 
 2.  Special Costs 
 
The following excerpts from a recent legal article provides a useful overview of Special 
Costs – what they are, when they apply, and how they differ from Punitive Damages.  
 

“Special Costs are awarded when the court has found that one of the parties has 
engaged in some sort of reprehensible conduct.  
 
The court compared special costs to punitive damages, which seem similar in 
nature. The purpose of punitive damages is to punish and deter misconduct. Citing 
the Supreme Court of Canada in Hill v. Church of Scientology of Toronto, [1995] 
2 S.C.R. 1130 and Whiten v. Pilot Insurance Co., 2002 SCC 18, the two leading 
cases on punitive damages, the court pointed out that punitive damages are awarded 
only for misconduct that is characterized as “malicious”, “high-handed”, 
“arbitrary”, or “highly reprehensible”. Punitive damages are generally awarded 
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where such egregious behavior has been proven and where other punishments 
would not adequately punish and deter the wrongdoer. 
 
In determining which line of reasoning should be followed, the court set out the 
basic principles of special costs: special costs are usually awarded when the 
conduct of one of the parties was reprehensible and are punitive (i.e., intended to 
punish the wrongdoer), not compensatory, in nature. They are awarded when the 
court wants to distance itself from the misconduct at issue. The court considered 
its own decision in Garcia v. Crestbrook Forest Industries Ltd. (1994), 9 B.C.L.R. 
(3d) 242 (C.A.) as being the leading case on special costs. In that case, the court 
held that special costs are awarded for reprehensible conduct, which is conduct 
that is “scandalous or outrageous”, but also includes less serious forms of 
misconduct that is “deserving of reproof or rebuke”.33 

 
Special Costs are appropriate in the circumstances because BC Hydro’s comments 
regarding NMRG’s PACA claim: 
 

1. Are in breach of BC Hydro’s fiduciary duties to its customers to not only 
endeavour to limit or reduce PACA awards when appropriate, but also to 
support and actively defend PACA claims (which after all are made on behalf 
of its ratepayers) to the extent they accord with PACA Guidelines; 
 

2. Unfairly omit to provide any submissions with respect to Section 4.3 
mandatory criteria (b), (c), (d), (e) and (f) which all would tend to indicate a 
proportionately higher award for NMRG; and 
 

3. Include a Table that purports to establish a direct correlation between Gross 
Number of IRs to BC Hydro and Gross Amount of PACA Award, while 
excluding any other factor or consideration in a manner directly contrary to the 
mandatory criteria set out in Section 4.3 of the PACA Guidelines; 34 
 

4. Include an inappropriate conclusion that the ratio of NMRG’s PACA Budget 
Estimate to its PACA Claim Amount unacceptably exceeds the ratio of certain 
other Interveners’ Budget Estimates to Claim Amounts, in direct contradiction 
to the allowable and proper use of PACA Budget Estimates as set out in the 
PACA Guidelines; 

 
5. Include the doubly untruthful statement “… NMRG had two dedicated Case 

Managers, while other Intervener groups had one” notwithstanding its access to 

 
33 Special Costs for Special Occasions: BCCA Rules Pre-litigation Misconduct Does Not Justify an Award 
of Special Costs, Rodney Urquhart, May 18, 2017 at https://www.ekb.com/special-costs-for-special-
occasions-bcca-rules-pre-litigation-misconduct-does-not-justify-an-award-of-special-costs/ 
34 Being the false direct correlation of Gross Number of IRs to BC Hydro to Gross PACA Award Amount.  
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NMRG’s PACA filings which made clear and repeatedly emphasized that 
NMRG had one Case Manager and BCCSC had two; 
 

6. Include the outright lie that “islanding” was an issue “outside the scope of the 
Application” notwithstanding that “island” or a derivative term is mentioned at 
least 85 times throughout several documents filed by BC Hydro in the 
proceeding;  
 

7.  Include other inaccurate, incomplete, misleading or false statements as 
discussed at length above; and 
 

8. Attempt to use the above to justify its express request for a downward reduction 
of NMRG’s PACA Award, which it knew would likely result in significant 
financial harm to NMRG, its Legal Counsel and Case Manager and damage 
their ability and willingness to participate in future proceedings to review BC 
Hydro Applications. 

 
Considered together, those errors, omissions, misrepresentations and falsehoods rise (or 
perhaps sink) to the level of reprehensible conduct contemplated by courts when 
considering Special Costs.  Beyond the compensatory award of the Additional Costs 
described above, BC Hydro’s conduct in respect of NMRG’s PACA claim warrants an 
additional punitive award of Special Costs.  
 
It is also essential to keep in mind that Special Costs “are awarded when the court wants to 
distance itself from the misconduct at issue.”  That aspect should be a key objective of the 
BCUC in this matter.  BC Hydro has badly failed in its fiduciary duties to its customers by 
failing to take steps to ensure that PACA awards to subsets of its customers are made fairly 
and reasonably, not reduced or prevented by its own deceit or diligent review of NMRG’s 
PACA filings.   
 
BC Hydro has also taken unfair advantage of its privileged role as the only party other than 
the BCUC with the right to review and comment on Interveners’ PACA claims.  That right 
carries with a responsibility to abide by the PACA Guidelines and focus it comments on 
the mandatory criteria in Section 4.3, rather than merrily dancing around them to concoct 
its own measures (e.g. Budget Estimates ratios to cap awards) and methodologies (e.g. a 
supposed correlation between IRs and Awards, to the exclusion of all other considerations).  
 
There is an obvious David and Goliath aspect to the PACA process even under the best 
circumstances, but in this instance BC Hydro has intentionally taken a high-handed 
approach of disregarding the most relevant aspects of the  PACA Guidelines at its option, 
and attempting an end run around mandatory criteria to financially harm a new group of 
adversarial Interveners.  Letting such conduct pass unpunished and uncensured would 
reflect very poorly on the BCUC and tend to bring the administration of justice under its 
processes into public disrepute. 
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The Additional Costs requested above would compensate NMRG for its very considerable 
additional effort in replying to rebut those comments, but would not make up for the 
significant risk of harm created by BC Hydro.  
 
In the absence of an award of Special Costs, BC Hydro would be left in a position of having 
intentionally and knowingly acting improperly yet facing no consequences for its 
objectionable conduct. In that event, BC Hydro may see no compelling reason to avoid 
using similar improper tactics in future PACA processes. 
 
Having recovery of fairly and reasonably incurred costs put in jeopardy by untruthful, 
inaccurate, unduly selective and fallacious comments, could result in  NMRG being unable 
or unwilling to risk participation in future BCUC proceedings.  Permitting BC Hydro to 
get away with its improper conduct in this PACA process would open the door to other 
BCUC-regulated parties (e.g. ICBC, Fortis, etc.) to use their Section 14.2.4 right to 
comment on PACA applications to intentionally seek financial harm to adversarial 
interveners and or create sufficient risk that such intervenors would be effectively 
precluded from or significantly limited in the scope of their own future participation.  
 
In the circumstances of this proceeding, it would be insufficient to simply award NMRG 
Additional Costs to compensate it for the great effort made necessary by BC Hydro’s 
improper conduct.  Unless Special Costs are awarded, BC Hydro will have succeeded in 
creating a very substantial financial risk for NMRG while bearing absolutely no risk of its 
own.  If BC Hydro’s comments are accepted by the BCUC, the utility would “win” by 
unfairly reducing NMRG’s legitimate cost award.  On the other hand if  BC Hydro’s 
comments fail to persuade the BCUC to reduce NMRG’s award, it will lose nothing in 
taking that gamble. Only an award of Special Costs will change that calculus by providing 
a deterrent to BC Hydro employing similar tactics in future PACA processes. 
 
Determining the appropriate quantum of Special Costs in this case is necessarily a matter 
of judgment, as we are not currently aware of any readily comparable cases.  However, if 
the BCUC had been persuaded by BC Hydro’s comments, it appears conceivable that 
NMRG’s PACA award might have been reduced by 50%.  It’s essential to note that because 
the amount of the requested reduction in NMRG’s PACA award was not quantified, BC 
Hdro’s comments created a genuine risk of a reduction perhaps well exceeding 50%.  It is 
impossible for the NMRG to prove, or for others to disprove, the precise extent of the risk 
that BC Hydro’s comments created and imposed on NMRG.  The very nature of risk, 
particularly in these circumstances, defies precise calculation. 
 
At best the extent of the risk to NMRG’s PACA claim may be roughly estimated, and the 
BCUC is obviously best suited to make that estimate.  The BCUC alone has the clearest 
insight into the maximum award reduction that it may have applied if it had accepted all 
of BC Hydro’s comments at face value.  
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Accordingly, NMRG requests an award of Special Costs in an amount determined by the 
BCUC to reflect the full extent of the risk (i.e. the maximum amount by which NMRG’s 
PACA award might have been reduced based on BC Hydro’s comments, if they had all 
been accepted).  That would be an appropriate metric because it would approximate parity 
– making the punitive sanction on BC Hydro equivalent to the full financial risk it 
improperly foisted on NMRG.   That amount may be best expressed as a percentage of the 
total amount of NMRG’s PACA claim (e.g. X% of the total claim). 
 
Neither BC Hydro, nor any other BCUC-regulated “party being asked to pay”, should feel 
free to make improper submissions that directly offend and contradict the PACA Guidelines 
and make careless, baseless or false submissions with impunity.  To defend the legitimacy 
and inherent fairness of the PACA process, BC Hydro’s conduct in this regard must be 
firmly rebuked. 
 
In taking the highly unusual step of seeking Special Costs in a PACA process, NMRG is 
mindful of two additional considerations.   
 
First, the PACA process is the most appropriate forum to resolve this issue.  All of BC 
Hydro’s objectionable conduct took place in the limited parameters of the PACA process 
– and that is where it should be addressed and resolved. PACA Guidelines criterion (g), 
“any other matters the Commission determines appropriate in the circumstances”, clearly 
provides all the authority and discretion the BCUC requires to award Special Costs in this 
instance.  Further, BCUC Rule 4.02 states “Notwithstanding the procedures provided for 
in the rules, the BCUC may do whatever is appropriate and permitted by law to enable it 
to effectively and completely adjudicate the matter before it.”  
 
If NMRG is required to initiate a separate proceeding before the BCUC to pursue an award 
of Special Costs,  its legal costs incurred in doing so and the additional risk that would 
create will rapidly and significantly increase.  Subsequent process or proceedings would 
also unnecessarily put additional demand on the BCUC’s time and resources. 
 
Second, although Special Costs are intended to communicate a court’s or administrative 
tribunal’s disapproval of objectionable behavior and act as a deterrent to such behavior in 
the future, BC Hydro’s normal cost recovery mechanisms would ultimately result in its 
customers paying the financial price for the utility’s inappropriate acts.  Accordingly, 
NMRG seeks an express direction from the BCUC to require BC Hydro to identify the 
payment of any Special Costs as a separate line item in its next Revenue Requirements 
Application and indicate that it is prohibited from seeking any recovery of those costs from 
its customers.   
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CONCLUSIONS 
 

“For the reasons discussed above, BC Hydro respectfully submits that the NMRG 
PACA request be adjusted downward, and leaves it to the Commission’s discretion 
as to the level of cost award to be made.” 

 
BC Hydro paid lip service to the Section 4.3 criteria for PACA awards by simply quoting 
them but then offered little or nothing to suggest how the specific criteria applied to NMRG 
and BCCSC’s PACA Application in a fair and reasonable manner.  In a creative flourish 
BC Hydro offered its own new, unsupported and flawed criteria including a deeply flawed 
Table purporting to directly correlate the gross number of IRs to the quantum of an 
Intervener’s PACA award and an arbitrarily imposed hard cap on PACA awards as a 
maximum percentage of an Intervener’s Budget Estimate.   
 
BC Hydro’s total silence regarding almost all of the factors set out in Section 4.3 makes a 
mockery of the PACA Guidelines by treating mandatory criteria as if they were irrelevant 
afterthoughts or optional footnotes.  In breach of its fiduciary duties to its customers, BC 
Hydro omitted any comment whatsoever regarding Section 4.3 prescribed factors that 
clearly applied specifically to NMRG and would have tended to support a higher PACA 
award. 
  
BC Hydro made a dismissive passing reference to “other forms of evidence”35 but provided 
no acknowledgement whatsoever to the considerable body of evidence filed by NMRG and 
BCCSC independently as Written Evidence and Responses to IRs – while the three 
comparator Interveners filed nothing in those categories. Clearly, the tasks related to the 
decision to file, prepare and finalize Written Evidence and responses to IRs are no small 
undertaking,  yet BC Hydro refused to recognize that body of work despite the mandatory 
criteria requiring active consideration of those factors.  
 
BC Hydro’s comments urge the BCUC to find zero value in the tasks that the utility refused 
to acknowledge as making the NMRG Intervention different in kind from those of the CEC, 
BCOAPO and BCSEA, including but not limited to the following: 
 

1. The very significant communications and organization efforts required to bring 
individuals together remotely from Abbottsford, D’Arcy, Kelowna, Mission, New 
Denver and  Pemberton to establish the new and emerging NMRG, and individuals 
from Saltspring Island and Galiano Island who acted as Case Mangers for BCCSC 
representing groups and individuals located on both islands as well as in and around 
Nanaimo, Salish Sea and Sunshine Coast;36 

 
35 BC Hydro mentioned “other forms of evidence” in the lead up to its Table of IRs on page 3 of its June 4 
2020 submission. 
36 Details of the locations of these individuals and groups can be readily confirmed by documents filed with 
the BCUC in the proceeding, all of which should be available on the BCUC website but currently most of 
the required hyperlinks remain improperly disabled. 
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2. The extensive time and effort required to consider, outline, draft, edit, revise, 
approve and file NMRG Written Evidence (X pages) (BCCSC also filed its own 
very extensive Written Evidence) compared to CEC, BCOAPO and BCSEA each 
filing no evidence. 

 
3. The considerable time and effort to receive and review IRs from BCUC and three 

Interveners and consider, outline, draft, edit, revise, approve and file Responses  
(BCCSC also prepared its own Responses to IRs); 
 

4. The most detailed and  effective procedural submissions; and 
 

5.  The most detailed and extensive Final Argument (34 pages) compared to CEC (21 
pages), BCOAPO (18 pages) and BCSEA (9 pages). 

 
Lastly, it must be noted that BC Hydro’s has created a significant and lingering prejudice 
in regard to NMRG’s PACA claim.  Even if these extensive submissions have effectively 
refuted BC Hydro’s comments, the BCUC can’t unsee or unthink the inaccuracies, 
insinuations and untruths delivered to it in BC Hydro’s June 4 2020 letter.  That harm can’t 
now be undone. 
 
Further prejudice to NMRG has and will result due to the manner in which the PACA 
process unfolds.  As BC Hydro quite properly sent its June 4 2020 letter to all Applicant 
Interveners, the errors, omissions, misrepresentations and falsehoods set out in its 
comments are now very public.  PACA Guidelines Section 14.2.5 requires this reply to BC 
Hydro’s comments to be submitted to the BCUC and BC Hydro.  NMRG does not wish to 
deviate from that regular process.  However, the result is that unless the BCUC fully 
denounces BC Hydro’s comments in the PACA Order, other Interveners may remain under 
the false impression that there is merit to BC Hydro’s comments. That lasting harm is 
another factor supporting both Additional Costs and Special Costs. 
 
RELIEF SOUGHT 
 
NMRG and BCCSC respectfully ask the BCUC to grant the following relief: 
 

1. Specifically address the errors, omissions, misrepresentations and falsehoods 
contained in BC Hydro’s June 4 2020 letter in the pending PACA Order; 
 

2. Award the full amount $42,109 claimed by BCCSC, recognizing that BC Hydro 
raised no issues or concerns regarding the entirety of BCCSC’s claim; 
 

3. Award the full amount $137,006 claimed by NMRG, recognizing that BC Hydro’s 
comments raised no legitimate basis to reduce the amount claimed by NMRG, 
ignored mandatory criteria that would tend to support a relatively higher award to 
NMRG, and created lasting prejudice to an objective assessment of NMRG’s claim;  
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4. Award Additional Costs for the legal work made necessary by BC Hydro’s 

comments, requiring NMRG to rebut and disprove its multiple errors, omissions, 
misrepresentations and falsehoods, calculated as shown above, in the amount of 
$10,976.00; 

 
5. Award Special Costs in recognition that BC Hydro’s comments rise to the level of 

reprehensible conduct and abuse of process, and reflecting that if BC Hydro’s 
errors, omissions, misrepresentations and falsehoods had been acted upon by the 
BCUC to reduce NMRG’s PACA award as requested by BC Hydro it would have 
resulted in significant financial harm to NMRG, its Legal Counsel and Case 
Manager.   The quantum of the Special Costs award to NMRG should reflect the 
BCUC’s assessment of the maximum award reduction that might have resulted 
from BC Hydro’s request if its comments regarding the NMRG PACA claim had 
been accepted in their entirety by the BCUC, by applying a punitive award 
equivalent to that amount.   These Special Costs are intended to establish a 
significant deterrent to BC Hydro taking a similar approach to PACA awards in the 
future; and 

 
6.  To avoid BC Hydro shifting the financial burden of the Special Costs to its 

customers, who are ultimately responsible for paying PACA awards, prohibiting 
BC Hydro from seeking recovery of the Special Costs in its next Revenue 
Requirement Application. 
 

 
ALL OF WHICH IS RESPECTFULLY SUBMITTED 
 
Yours truly, 
 

 
 
 
Fred J. Weisberg 
Weisberg Law Corporation 
Counsel to  
Net Metering Ratepayers Group (NMRG) 
And 
British Columbia Community Solar Coalition (BCCSC) 
 
 
 




