
803-470 Granville Street, Vancouver, BC, V6C1V5 Coast Salish Territory | Tel.: 604-687-3063 | Fax.: 604-661-3303

28 July 2020 

VIA E-FILING 

Acting Commission Secretary 
Marija Tresoglavic 
BC Utilities Commission  
6th Floor 900 Howe Street  
Vancouver, BC V6Z 2N3      Our File:  7100.910 

Dear Ms. Tresoglavic, 

Re: Creative Energy Disposition of the Pendrell Street Thermal Energy System 
Application 
BCOAPO Information Request No. 1 

We represent the BC Old Age Pensioners’ Organization, Active Support Against Poverty, Council 
of Senior Citizens’ Organizations of BC, Disability Alliance BC, and Tenant Resource and 
Advisory Centre, known collectively in regulatory processes as “BCOAPO et al.” (“BCOAPO”). 

Enclosed please find the BCOAPO's Information Requests No. 1 with respect to the above-noted 

Application.  

If you have any questions, please do not hesitate to contact the undersigned. 

Sincerely,  
BC PUBLIC INTEREST ADVOCACY CENTRE 

Original on file signed by 
Leigha Worth 

Executive Director | General Counsel 

Encl. 

Reply to: Leigha Worth 

ED@bcpiac.org 

Ph: 604-687-3034 

C2-2

Jessica.OBrien
Creative Energy Disposition of Pendrell Street TES
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REQUESTOR NAME:    BCOAPO et al. 

INFORMATION REQUEST ROUND NO:  #1 

TO:  Creative Energy Developments LP (CEDLP) and 
Creative Energy Pendrell LP (CEPLP)  

DATE:      July 28, 2020  

APPLICATION NAME: CEDLP Application for the Disposition of the 
Pendrell Street Thermal Energy System (TES) 
from CEDLP to CEPLP  

 

 
 
 

1.0 Reference: Exhibit B-2, BCUC IR 2.1 
 
The referenced reply states: 
 
As such, CEPLP is a wholly owned subsidiary of CEDLP, as illustrated in the chart, and 
was set up that way in order to insulate the assets and liabilities associated with this 
particular project, so that they are not exposed to liabilities from other operations.   
 
1.1 Would it be fair to say that the current corporate architecture also insulates other 

operations from liabilities associated with the Pendrell project?  
 

 
 
2.0 Reference: Exhibit B-1, page 2, Exhibit B-2, BCUC IR 11.0 preamble, and Exhibit 

B-2, BCUC IR 2.1 Corporate Organizational Chart   
 
The first two references state, in footnote 3,  
 
Emanate Energy is a wholly-owned subsidiary of the InstarAGF Essential Infrastructure 
Fund. 
 
2.1 Please provide some basic background high-level information regarding 

Emanate Energy, e.g., date formed, previous partnerships including with related 
affiliates, etc. 
  

2.2 Is InstarAGF related directly or indirectly to CEDLP, CEPLP or any entity other 
than Emanate Energy that is shown in the chart provided in response to BCUC 
IR 2.1?  If so, please provide details. 
 

2.3 Is InstarAGF related directly or indirectly to Westbank Holdings Ltd. or to 
Westbank Projects Corp.?  If so, please provide details. 

 
2.4 Has InstarAGF or any affiliate ever had any issues in respect of transfer pricing 

or taxation with authorities in Canada or in the US?  If so, please provide details. 
 
2.5 Regarding the issue of transparency, with reference to the corporate 

organizational chart provided in response, can the Applicants please provide a 
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brief sentence or two for each entity shown in the chart as to why the entity is 
necessary.   
  

2.6 In the Applicants’ views, is the corporate structure shown in the chart an efficient 
corporate structure?  If so, please briefly explain. 

 
 
3.0 Reference: Exhibit B-2, BCUC IR 3.1  

 
The referenced response states: 
 
The transfer to CEPLP has no detrimental effect on the customer, the utility or the 
regulatory oversight of the utility, and provides the following benefits: 
 

• transparent financial reporting for the Pendrell Street TES; and 
 
• separation of the ownership of regulated Stream A TES assets from the non-
regulated assets and interests of CEDLP. 

 
The benefits of transparent reporting accrue to those that use the financial reporting, 
being the Commission, CEDLP and potentially the customer. The benefits of separating 
the ownership of the Stream A TES assets from non-regulated businesses also accrue 
to greater transparency and to limiting the utility’s exposure to liabilities of CEDLP. 
Accordingly, the impact of the transfer is either neutral or positive, and this transfer fully 
satisfies the criteria the Commission has applied to approve similar transactions. 
 
3.1 Can the Applicants confirm that the two points following the bullets are the only 

advantages of this proposed disposition, i.e., there are no liability issues, 
including decommissioning costs, tax, pricing issues, or asset protection (from 
potential litigation), or other financial benefits that will be enjoyed as a result? 
  

 
4.0 Reference: Exhibit B-2, BCUC IR 3.2 
 

The referenced IR reads: 
 
Please explain whether there are any disadvantages associated with the Transfer. 
 
RESPONSE: 
There are no disadvantages associated with the transfer other than the transaction costs 
to complete the transfer, including the costs associated with this regulatory process. As 
noted in the response to BCUC IR 3.1, these costs will not impact the utility’s rates which 
are already in place under the customer service agreement. 
 
4.1 Are the transaction costs on the record in this proceeding?   

 
4.1.1 If not, do the Applicants object to putting this information along with the 

payee on the public record?  If so, please justify; if not, please provide the 
figure on the public record. 

  



3 
 

4.2 Is it reasonable to assume that the payee of the transaction costs expects to 
enjoy a net financial gain, i.e., the financial benefits that accrue to the payee will 
exceed the transaction costs paid, as a result of the proposed disposition?  If so, 
please elaborate; if not, please explain.    

 
 

5.0 Reference: General 
 
5.1 Please confirm that this is the first asset disposition from CEDLP to CEPLP.  If 

unable to so confirm, please provide details of previous dispositions. 
  

5.2 Please provide details of any similar dispositions from CEDLP to any other 
corporate entities. 

 
5.3 Have the Applicants ever proposed any similar dispositions in Canada?  If so, 

please provide a list of previous cases along with brief details of the proposals 
and regulatory approvals granted.   

 
 
 
 
 
 
 
 
 
 




