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A. JURISDICTIONAL REVIEW 

 Reference: JURISDICTIONAL REVIEW 
Exhibit B-12, pp. 5–6 
FortisBC Energy Inc. Application for Use of Lands under Sections 32 and 33 of the 
Utilities Commission Act in the City of Coquitlam for the Lower Mainland Intermediate 
Pressure System Upgrade Projects, Exhibit B-1, Appendix B, January 7, 1957 Operating 
Agreement 
Jurisdictional Review - General 

On page 5 of the City of Coquitlam’s (City’s) evidence filed as Exhibit B-12 (City’s Evidence), the City 
states: 

the City encloses evidence as to how other Canadian jurisdictions deal with 
circumstances where municipalities require owners or operators of operating public 
utility infrastructure to remove or relocate their infrastructure. In the City’s submission, 
these examples illustrate that the BCUC’s order for the equal sharing of FEI’s NPS 20 
pipe removal costs is at odds with the prevailing law in comparable jurisdictions even 
where the public utility infrastructure is operating and needed to serve utility 
customers. 

Section 4 of the 1957 Operating Agreement between The Corporation of the District of Coquitlam and 
British Columbia Electric Company Limited (1957 Operating Agreement) states: 

Upon the written request of the Corporation or the Municipal Engineer on its behalf, the 
Company shall change the location (which in the case of pipe means any change of 
either or both of line and elevation) of any part of the said works on public property to 
some other reasonable location on public property, and shall carry out each such 
change with reasonable speed. 

Section 5(a) of the 1957 Operating Agreement states: 

If the part of the said works of which the location is changed as provided in paragraph 4 
hereof was (i) installed as to both line and elevation in accordance with the approval or 
instructions of the Municipal Engineer or (ii) was installed as to line in accordance with 
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the approval or instructions of the Municipal Engineer and was laid at a depth of at least 
18 inches under a roadway paved with at least two inches of concrete or asphalt, or (iii) 
was installed as to line in accordance with the approval or instructions of the Municipal 
Engineer and is being changed because its line is no longer satisfactory to the 
Corporation, the Corporation shall bear and pay to the Company the entire cost of the 
change less an amount equal to two (2) per cent of the installed value on the Company's 
books of any of the said part of the said works which the Company takes out of service 
as a result of the change multiplied by the number of years during which it has' been in 
service. [emphasis added] 

 
1.1 Please confirm, or explain otherwise, whether, in the view of the City, section 4 of the 1957 

Operating agreement provides for a situation in which the City requires Fortis Energy Inc. (FEI) 
as the owner/operator of operating public utility infrastructure to remove or relocate its 
infrastructure. 

1.1.1 If confirmed, please discuss whether the City views that the BCUC should factor in the 
cost allocation formula specified in section 5(a) of the 1957 Operating Agreement in 
specifying a cost allocation methodology for decommissioned infrastructure (i.e. the 
NPS 20 Pipeline). 

1.1.1.1 If confirmed, please also explain the rationale for the BCUC placing weight 
upon operating agreements from other jurisdictions which address operating 
utility infrastructure, rather than placing weight upon relevant provisions 
within the 1957 Operating Agreement. 

On page 6 of the City’s evidence, the City states: 

In Ontario, Alberta, and Nova Scotia, the default arrangement is that the utility is 
required to bear the majority of its costs to relocate operating infrastructures to 
accommodate municipal projects. Model operating agreements in these jurisdictions 
allocate to the utility most, if not all, of the relocation costs. 

1.2 Please explain why the City selected these jurisdictions for its evidence. 

1.3 Please discuss if the City reviewed other Canadian jurisdictions, and if so, why it did not include 
evidence on these jurisdictions. 

 

 Reference: JURISDICTIONAL REVIEW 
Exhibit B-12, p. 6; Appendix 3 (Pipeline Crossings Regulation); PDF p. 148 
Oil and Gas Utilities Act 
Pipeline Crossings Regulation 

On page 6 of the City’s evidence, the City states with respect to the Pipeline Crossings Regulation: 

it reflects the guiding principle that the gas utility should bear a greater share or all of its 
costs of relocating its pipeline where the relocation is initiated by a municipality. 

In section 1 of the Pipeline Crossings Regulation, "enabled person" means a person who, under section 
76(1)(c), (d) or (e) of the Oil and Gas Activities Act, may do anything referred to in subsection (1)(a) or 
(b) of that section. "Specified enabled person" means an enabled person that is the government, a 
municipality or the British Columbia Railway Company. 
 
Section 76(1) of the Oil and Gas Activities Act states: 
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(1) Subject to subsection (3), a person must not 

(a) construct 

(i) a highway, road or railway, 

(ii) an underground communication or power line, or 

(iii) any other prescribed work, or 

(b) carry out a prescribed activity 

along, over or under a pipeline or within a prescribed distance of a pipeline unless 

(c)the pipeline permit holder agrees in writing to the construction or the 
carrying out of the prescribed activity, either specifically or by reference to a 
class of construction projects or activities, 

(d)the commission, by order issued under subsection (2), approves the 
construction or the carrying out of the prescribed activity, either specifically or 
by reference to a class of construction projects or activities, or 

(e)the construction or prescribed activity is carried out in accordance with the 
regulations. 

On page 4 of Zaborniak’s Evidence, Mr. Zaborniak states: 

the City believes that eventually FEI will have to remove the entire approximately 5.5km 
of NPS 20 pipes to make space for other utility projects that support the public interest 
(e.g., water mains, sewers, electrical duct banks, telecommunications duct banks, etc.). 

2.1 Please confirm, or explain otherwise, that the scope of the cost allocation provisions outlined in 
the Pipeline Crossings Regulation is limited only to the activities stated in section 76(1)(a) and 
(b) of the Oil and Gas Activities Act, and  

2.1.1 Please confirm, or explain otherwise, that section 76(1)(a) and (b) of the Oil and Gas 
Activities Act does not contain an exhaustive list of projects that a municipality might 
undertake, which could cross a pipeline. 

2.2 Please discuss whether the forecasted utility projects requiring space below Como Lake Avenue, 
as outlined by the City, align with the activities outlined in section 76(1)(a) and (b) of the Oil and 
Gas Activities Act. 

2.2.1 If not confirmed, please explain why the Pipeline Crossings Regulation is a relevant 
comparison for the issues in this Reconsideration. 

 
Section 3(2) of the Pipeline Crossings Regulation states:  

Subject to subsections (3) to (6), an enabled person is responsible for any costs incurred 
by a pipeline permit holder as a result of the enabled person's carrying out of an 
enabled action, including, without limitation, costs  

(a) to realign, raise or lower the pipeline, 



City of Coquitlam Reconsideration Application – BCUC IR No. 1 4 of 11 

(b) to excavate material from around the pipeline, and 

(c) to add casing or other appurtenances that an official considers necessary for the 
protection of the pipeline. 

 
2.3 Please discuss if the City has a view on the applicability of the Pipeline Crossings Regulation to 

the allocation of costs for the removal of the NPS 20 Pipeline, in cases where pipeline removal is 
required to accommodate third party infrastructure.   

 
 

 Reference: JURISDICTIONAL REVIEW 
Exhibit B-12, pp. 4–5 
CRTC Telecom Municipal Access Agreement 

On page 4 of the City’s evidence, the City states: 

To the City’s knowledge, there is no precedent from another Canadian jurisdiction 
directly on point in terms of a government or regulatory body requiring a municipality or 
other landowner to pay a portion of a gas utility’s costs to remove its permanently 
decommissioned infrastructure where the municipality or other landowner requires 
removal to accommodate its infrastructure project.  

On page 5 of the City’s evidence, the City states: 

In the context of a municipality requiring a telecommunications company to relocate its 
operating infrastructure, the Canadian Radio-televisions and Telecommunications 
Commission (CRTC) applies the general principle of cost neutrality to the allocation of 
costs associated with municipality-initiated facility relocations: “costs directly related to 
a carrier’s infrastructure should be paid by the carrier, not municipal taxpayers”. The 
CRTC’s approach includes certain exceptions or qualifications on this general principle. 

Under the CRTC’s approach, the municipality may be required to pay a percentage of 
the carrier’s relocation costs which is determined by the number of years that has 
passed since the carrier’s facilities were originally installed, diminishing to zero percent 
after a certain number of years. 

3.1 Please discuss whether, in theory, the cost allocation methodology specified in the CRTC 
Telecom Municipal Access Agreement could be directly applicable to the removal of 
decommissioned infrastructure, in addition to the removal of operating infrastructure. 

3.2 Please explain whether the City considers that a “general principle of cost neutrality” is 
applicable to the BCUC. 

3.3 Please discuss, at a high level, the differences between the expected useful life of 
telecommunications infrastructure and gas utility infrastructure. 

3.3.1 Please discuss the extent to which these differences affect the applicability of the CTRC 
sliding scale cost allocation methodology to the cost allocation for the relocation of gas 
utility infrastructure. 

 Reference: JURISDICTIONAL REVIEW 
Exhibit B-12, Appendix A, Alberta Utilities Commission (AUC) Franchise Agreement 
Template for Electric, PDF p. 40; Appendix B, AUC Standard Gas Franchise Agreement 
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Template, PDF p. 90 
Alberta Operating Agreements 

PDF page 40 in Appendix A of the City’s evidence (Alberta Utilities Commission Franchise Agreement 
Template for Electric, Section 15) states: 

a) Subject to Article 15b), upon receipt of one (1) year's notice from the Municipality, 
the Company shall, at its own expense, relocate to, on, above or below Municipal 
Property such part of the Distribution System that is located on Municipal Property 
as may be required by the Municipality due to planned Municipal construction. 

b) The cost of any relocations referred to in Article 15a) shall be recovered on a specific 
municipal based rider or any other method approved by the Commission, or if such 
a rider or other method is not approved by the Commission, the Municipality shall 
be responsible for such costs. [emphasis added] 

4.1 Please confirm, or explain otherwise, that the AUC has jurisdiction over whether the costs of 
relocations are borne by the utility (FortisAlberta Inc.) or the municipality (e.g. the Town of 
Hinton) in this franchise agreement. 

4.1.1 Please confirm that this franchise agreement provides for certain circumstances in 
which a municipality may bear 100% of relocation costs.  

 
PDF page 90 in Appendix B of the City’s evidence (AUC Standard Gas Franchise Agreement Template) 
states: 

Upon receipt of one (1) year's notice from the Municipality, the Company will, at its own 
expense, relocate to Municipal Property such part of the Natural Gas Distribution 
System that is located on Municipal Property as may be reasonably required by the 
Municipality due to planned municipal construction… 
 
Providing the Municipality is not the developer requesting the relocation for commercial 
or residential resale to third parties, the Company will bear the expenses of the required 
relocation. [emphasis added] 

4.2 Please explain whether, in the view of the City, the underlined passage indicates that the utility 
does not bear the cost of relocation in circumstances which requested removal is to 
accommodate third-party infrastructure. 

 
PDF Page 90 also states: 

b) Notwithstanding the foregoing, the Company will not be required to move any part of 
the Natural Gas Distribution System after receipt of notice from the Municipality in 
accordance with this paragraph where: 

i) the Company has illustrated to the satisfaction of the Municipality, acting reasonably, 
an appropriate Alternative Course of Action is available; 

ii) the Municipality has provided the Company with its written approval of the 
Alternative Course of Action (which approval may not be unreasonably withheld by the 
Municipality); and 

iii) the Company has provided its written undertaking to carry out the Alternative 
Course of Action promptly and within a sufficiently short period of time so as to ensure 
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the Municipality will be left with sufficient time to complete the said planned municipal 
construction within the Intended Time Frame (taking into account any delays which the 
Municipality may encounter as a result of the Company utilizing the Alternative Course 
of Action). 

4.3 In circumstances which the City requests removal of FEI infrastructure, please explain whether 
there is a mechanism whereby FEI may illustrate to the City that an appropriate alternative 
course of action is available.  

4.3.1 If not, please discuss whether the City considers that such a mechanism would be 
feasible or appropriate in cases which the City requests removal of FEI infrastructure. 

 

 Reference: JURISDICTIONAL REVIEW 
Exhibit B-12, p. 7; Appendix 4 (BC Hydro - Municipal Request for Distribution Work) 
PDF p. 106 
BC Hydro  

In the table on page 7 of the City’s evidence, the following summary is provided with respect to BC 
Hydro: 
 

 

 
 
PDF page 106 in Appendix 4 of the City’s evidence states: 

BC Hydro has calculated the costs for this project; in the absence of a specific relocation 
agreement, the municipality pays the following: 

1. For overhead infrastructure; 

I. There will be no charge to the municipality for the following: 

i. New materials (as the materials are provided at no charge, the 
municipality will not be eligible to receive the equipment salvage 
credit). 

II. The municipality shall pay 50% of costs associated with the following: 

i. Total labour, 

Ii. Vehicles, 

iii. Board and lodging (if applicable) 

2. For underground infrastructure; 

I. The municipality shall pay 100% of costs associated with the following: 

i. New work, 

ii. Dismantling work; less 
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iii. The asset renewal credit OR equipment salvage credit. 

5.1 Please explain why, on page 7 of its evidence, the City provided a summary of the methodology 
for overhead infrastructure and not a summary of the methodology for underground 
infrastructure. 

5.2 Please explain why the City views that “overhead infrastructure” is a more appropriate 
comparator for the decommissioned NPS 20 Pipeline than “underground infrastructure”. 

 

 Reference: JURISDICTIONAL REVIEW 
Exhibit B-12, Appendix 5 (Ontario Public Service Works on Highways Act) 
Ontario Public Service Works on Highways Act 

Section 2(1) of the Ontario Public Service Works on Highways Act, attached as Appendix 5 of the City’s 
evidence, states: 

Where in the course of constructing, reconstructing, changing, altering or improving a 
highway it becomes necessary to take up, remove or change the location of utility 
infrastructure placed over, on or under the highway by the utility company, the road 
authority may by notice in writing served personally or by registered mail require the 
utility company, without prejudice to their respective rights under section 3, so to do on 
or before the date specified in the notice. 

Section 3 states: 

Where it is made to appear to the Local Planning Appeal Tribunal, upon application 
made to it, that the circumstances and conditions under which the utility infrastructure 
mentioned in section 2 has been placed on or under a highway, or that other special 
conditions render it unfair or unjust that the cost of taking up, removing or changing the 
location of the utility infrastructure should be apportioned and paid as provided in 
section 2, the Tribunal, upon the application of the road authority or utility company, 
may apportion the cost of the taking up, removing or changing the utility infrastructure 
in such manner as appears to it to be equitable, and the decision of the Tribunal is final 
and is not subject to appeal. 

 
6.1 Please confirm, or explain otherwise, that the Public Service Works on Highways Act is only 

applicable to the removal/relocation of utility infrastructure in cases which the works in 
question are undertaken with respect to a highway, and not in the case in which 
removal/relocation is required due to competing space demands for utility infrastructure. 

6.1.1 If confirmed, please explain how this example is relevant to the issues in this 
Reconsideration proceeding. 

6.2 Please confirm, or explain otherwise, that section 3 of the Public Service Works on Highways Act 
provides a mechanism for the apportionment of costs that may result in a utility bearing less 
than 100% of the costs, and empowers an entity other than the municipality to arbitrate on such 
matters. 

 

 Reference: JURISDICTIONAL REVIEW 
Exhibit B-12, p. 4; Appendix 6 (Ontario Energy Board (OEB) Model Franchise 
Agreement for Gas Utility) 
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OEB Model Franchise Agreement 

On page 4 of the City’s evidence, the City states: 

To the City’s knowledge, there is no precedent from another Canadian jurisdiction 
directly on point in terms of a government or regulatory body requiring a municipality or 
other landowner to pay a portion of a gas utility’s costs to remove its permanently 
decommissioned infrastructure where the municipality or other landowner requires 
removal to accommodate its infrastructure project. 

 
Section 12 of the OEB Model Franchise Agreement provides for pipeline relocation and specifies the 
following cost allocation formula: 

The total relocation costs as calculated above shall be paid 35% by the Corporation and 
65% by the Gas Company, except where the part of the gas system required to be 
moved is located in an unassumed road or in an unopened road allowance and the 
Corporation has not approved its location, in which case the Gas Company shall pay 
100% of the relocation costs. 

Section 15 of the OEB Model Franchise Agreement provides for “Disposition of Gas System” and states: 

a. If the Gas Company decommissions part of its gas system affixed to a bridge, viaduct 
or structure, the Gas Company shall, at its sole expense, remove the part of its gas 
system affixed to the bridge, viaduct or structure. 

b. If the Gas Company decommissions any other part of its gas system, it shall have the 
right, but is not required, to remove that part of its gas system. It may exercise its right 
to remove the decommissioned parts of its gas system by giving notice of its intention to 
do so by filing a Plan as required by Paragraph 5 of this Agreement for approval by the 
Engineer/Road Superintendent. If the Gas Company does not remove the part of the gas 
system it has decommissioned and the Corporation requires the removal of all or any 
part of the decommissioned gas system for the purpose of altering or improving a 
highway or in order to facilitate the construction of utility or other works in any 
highway, the Corporation may remove and dispose of so much of the decommissioned 
gas system as the Corporation may require for such purposes and neither party shall 
have recourse against the other for any loss, cost, expense or damage occasioned 
thereby. If the Gas Company has not removed the part of the gas system it has 
decommissioned and the Corporation requires the removal of all or any part of the 
decommissioned gas system for the purpose of altering or improving a highway or in 
order to facilitate the construction of utility or other works in a highway, the Gas 
Company may elect to relocate the decommissioned gas system and in that event 
Paragraph 12 applies to the cost of relocation. [emphasis added] 

7.1 Please confirm, or explain otherwise, that section 15 of the OEB Model Franchise Agreement: a) 
permits a gas utility to leave decommissioned utility infrastructure (such as a pipeline on 
municipal property; and b) establishes a cost allocation methodology in the event a municipality 
requires removal of decommissioned utility infrastructure. 

7.1.1 If confirmed, please reconcile the City’s statement that there is no precedent respecting 
a municipality being required to pay a portion of a gas utility’s costs to remove its 
permanently decommissioned infrastructure. 

7.2 Please explain, in the view of the City, whether the underlined portion of section 15 provides for 
a circumstance in which a municipality would assume 100% of the cost of removal of 
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decommissioned infrastructure. 

7.2.1 Please explain, in the view of the City, whether the remainder of section 15 provides for 
a circumstance in which the cost of relocation of decommissioned infrastructure would 
be allocated 35% to a municipality and 65% to a utility. 

7.2.2 Please explain, in the view of the City, whether section 15 indicates that the gas utility 
has the right to determine whether decommissioned infrastructure that a municipality 
requires to be removed is either disposed of or relocated. 

 
B. ZABORNIAK EVIDENCE 

 Reference: ZABORNIAK EVIDENCE 
Exhibit B-12, p. 4, PDF pp. 146, 150; Order G-80-19 
Removal of NPS 20 Pipeline 

Paragraph 2 of Order G-80-19, states: 

Pursuant to section 32 of the UCA, upon request by the City in circumstances where it 
interferes with municipal infrastructure, the costs of removal of any portion of the 
decommissioned NPS 20 Pipeline shall be shared equally between FEI and the City. 

On page 4 of the City’s evidence, the City states: 

the BCUC’s concern that FEI might have to comply with a City request for removal of the 
NPS 20 pipe that is deemed to be unnecessary or unreasonable is nullified by the Order 
G-75-20 Decision, wherein the BCUC found that it retains perpetual jurisdiction over the 
NPS 20 pipes even once permanently decommissioned, effectively making the BCUC the 
arbiter of all NPS 20 pipe removal requests on a case-by-case basis forever. [emphasis 
added] 

 
Additionally, on page 2 of the further evidence by Mark Zaborniak dated August 25, 2020 (Zaborniak 
Evidence), Mr. Zaborniak states: 

Further, if the BCUC has such jurisdiction and allows FEI to abandon its decommissioned 
NPS 20 pipes in Como Lake Avenue subject to the BCUC directing FEI to remove portions 
of the pipe on a case-by-case basis as needed to accommodate infrastructure projects of 
others that the BCUC deems to be necessary… [emphasis added] 

8.1 Please provide, with supporting explanation, reference(s) to the Panel determination and/or 
Panel discussion in the Order G-75-20 Decision that, in the City’s view, “effectively mak[es] the 
BCUC the arbiter of all NPS 20 pipe removal requests on a case-by-case basis forever”. 

8.2 Please discuss whether the City believes that its concerns could be mitigated with an 
appropriate clause to update the 1957 Operating Agreement. 

 
On page 6 of Zaborniak’s Evidence, Mr. Zaborniak states: 

the City has maintained that it would simply be more efficient to remove the entire 
5.5km of NPS 20 pipe as soon as FEl's NPS 30 Pipeline is in service, as opposed to 
removing it piece-by-piece at different times in the foreseeable future as it interferes 
with the installation and improvement of critical City and third party infrastructure - 
some of which, as outlined above, will become apparent in the next few years. The 
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piecemeal-over-time approach to removal of the NPS 20 pipes will decrease the 
efficiency of the removal and increase the total costs. 

8.3 Please explain, in the view of the City, whether paragraph 2 of Order G-80-19 prevents the City 
from requesting FEI to remove the entire 5.5km of NPS 20 pipe as soon as the NPS 30 Pipeline is 
in service. 

Mr. Zaborniak also states on page 6: 

The benefit that FEI and the BCUC believe that FEI will receive under this arrangement 
(i.e., FEI being able to leave its decommissioned NPS 20 pipes in City land until they 
interfere with City or third-party infrastructure) should not come at the City's expense. 
Rather, the City should be reimbursed by FEI for the City's incremental costs that result 
from allowing the decommissioned NPS 20 pipes to remain in Como Lake Avenue until 
their inevitable removal. 

8.4 Please explain how the City proposes that incremental costs referred to above could be 
reasonably calculated, and by whom.  

8.4.1 Please discuss whether the City considers that a reasonable estimate of the incremental 
cost should: a) have to be agreed to by the City and FEI; and/or b) be approved by the 
BCUC. 

8.4.2 Please provide cost information, or reference(s) to existing evidence in this proceeding, 
to estimate and compare the cost of removal of the NPS 20 Pipeline when the NPS 30 
Pipeline is placed in service, versus the cost of removal of the NPS 20 Pipeline at some 
later date . 

 

 Reference: ZABORNIAK EVIDENCE 
Exhibit B-12, p. 4; PDF pp. 148, 150; Appendix 7 (Nova Scotia Local Government 
Resource Handbook – Placement of Natural Gas Pipelines in Roadways) 
Third Party Projects 

On page 4 of the City’s evidence, the City states: 

the BCUC did not address how FEI’s NPS 20 pipe removal costs are to be allocated in 
circumstances where the requested removal is to accommodate third party 
infrastructure (e.g., to accommodate TELUS, Shaw or BC Hydro infrastructure) 

Additionally, on page 6 of Zaborniak’s Evidence, Mr. Zaborniak states: 

The BCUC decisions do not address a process for the City or a third party to request and 
the BCUC to approve removal of decommissioned NPS 20 pipe.  

 
9.1 Please confirm that, currently, in the event of planned construction for a third-party project in 

which FEI’s infrastructure (including, but not limited to the NPS 20 Pipeline) interfered with the 
planned construction on City land and required removal/ relocation, that it is the City and not 
the third party that would make the request to FEI. 

9.1.1 If confirmed, please clarify why the City considers the BCUC’s directive does not address 
removal requests to FEI and associated cost allocations to accommodate third-party 
infrastructure. 

9.1.2 If not confirmed, please discuss the current process for requesting removal/ relocation 
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of FEI infrastructure with respect to third-party projects. 

On page 4 of Zaborniak’s Evidence, Mr. Zaborniak states: 

the City believes that eventually FEI will have to remove the entire approximately 5.5km 
of NPS 20 pipes to make space for other utility projects that support the public interest 
(e.g., water mains, sewers, electrical duct banks, telecommunications duct banks, etc.). 

9.2 Please confirm, or explain otherwise, that some of the “other utility projects” which the City 
submits will be needed in future below Como Lake Avenue may be third-party infrastructure. 

9.3 Please clarify the City’s position regarding cost allocation in circumstances in which the 
requested removal is to accommodate third party infrastructure. Please identify which aspects 
of the City’s evidence address this matter. 

 
Section 3.11(2) (Pipeline Relocation) of the Nova Scotia Local Government Resource Handbook – 
Placement of Natural Gas Pipelines in Roadways (NS Handbook) attached as Appendix 7 of the City’s 
evidence states: 

The Gas Distributor shall not be required to bear the expense of any removal or 
relocation made at the request of the Municipality on behalf or for the benefit of any 
private developer or other third party. 

9.4 In the event that the BCUC were to specify a term similar to Section 3.11(2) of the NS Handbook, 
please explain which party would bear the expense of removal or relocation made at the 
request of the Municipality on behalf or for the benefit of any private developer or other third 
party. 
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	2.2 Please discuss whether the forecasted utility projects requiring space below Como Lake Avenue, as outlined by the City, align with the activities outlined in section 76(1)(a) and (b) of the Oil and Gas Activities Act.
	2.2.1 If not confirmed, please explain why the Pipeline Crossings Regulation is a relevant comparison for the issues in this Reconsideration.

	2.3 Please discuss if the City has a view on the applicability of the Pipeline Crossings Regulation to the allocation of costs for the removal of the NPS 20 Pipeline, in cases where pipeline removal is required to accommodate third party infrastructur...

	3.0 Reference: JURISDICTIONAL REVIEW Exhibit B-12, pp. 4–5 CRTC Telecom Municipal Access Agreement
	3.1 Please discuss whether, in theory, the cost allocation methodology specified in the CRTC Telecom Municipal Access Agreement could be directly applicable to the removal of decommissioned infrastructure, in addition to the removal of operating infra...
	3.2 Please explain whether the City considers that a “general principle of cost neutrality” is applicable to the BCUC.
	3.3 Please discuss, at a high level, the differences between the expected useful life of telecommunications infrastructure and gas utility infrastructure.
	3.3.1 Please discuss the extent to which these differences affect the applicability of the CTRC sliding scale cost allocation methodology to the cost allocation for the relocation of gas utility infrastructure.


	4.0 Reference: JURISDICTIONAL REVIEW Exhibit B-12, Appendix A, Alberta Utilities Commission (AUC) Franchise Agreement Template for Electric, PDF p. 40; Appendix B, AUC Standard Gas Franchise Agreement Template, PDF p. 90 Alberta Operating Agreements
	4.1 Please confirm, or explain otherwise, that the AUC has jurisdiction over whether the costs of relocations are borne by the utility (FortisAlberta Inc.) or the municipality (e.g. the Town of Hinton) in this franchise agreement.
	4.1.1 Please confirm that this franchise agreement provides for certain circumstances in which a municipality may bear 100% of relocation costs.

	4.2 Please explain whether, in the view of the City, the underlined passage indicates that the utility does not bear the cost of relocation in circumstances which requested removal is to accommodate third-party infrastructure.
	4.3 In circumstances which the City requests removal of FEI infrastructure, please explain whether there is a mechanism whereby FEI may illustrate to the City that an appropriate alternative course of action is available.
	4.3.1 If not, please discuss whether the City considers that such a mechanism would be feasible or appropriate in cases which the City requests removal of FEI infrastructure.


	5.0 Reference: JURISDICTIONAL REVIEW Exhibit B-12, p. 7; Appendix 4 (BC Hydro - Municipal Request for Distribution Work) PDF p. 106 BC Hydro
	5.1 Please explain why, on page 7 of its evidence, the City provided a summary of the methodology for overhead infrastructure and not a summary of the methodology for underground infrastructure.
	5.2 Please explain why the City views that “overhead infrastructure” is a more appropriate comparator for the decommissioned NPS 20 Pipeline than “underground infrastructure”.

	6.0 Reference: JURISDICTIONAL REVIEW Exhibit B-12, Appendix 5 (Ontario Public Service Works on Highways Act) Ontario Public Service Works on Highways Act
	6.1 Please confirm, or explain otherwise, that the Public Service Works on Highways Act is only applicable to the removal/relocation of utility infrastructure in cases which the works in question are undertaken with respect to a highway, and not in th...
	6.1.1 If confirmed, please explain how this example is relevant to the issues in this Reconsideration proceeding.

	6.2 Please confirm, or explain otherwise, that section 3 of the Public Service Works on Highways Act provides a mechanism for the apportionment of costs that may result in a utility bearing less than 100% of the costs, and empowers an entity other tha...

	7.0 Reference: JURISDICTIONAL REVIEW Exhibit B-12, p. 4; Appendix 6 (Ontario Energy Board (OEB) Model Franchise Agreement for Gas Utility) OEB Model Franchise Agreement
	7.1 Please confirm, or explain otherwise, that section 15 of the OEB Model Franchise Agreement: a) permits a gas utility to leave decommissioned utility infrastructure (such as a pipeline on municipal property; and b) establishes a cost allocation met...
	7.1.1 If confirmed, please reconcile the City’s statement that there is no precedent respecting a municipality being required to pay a portion of a gas utility’s costs to remove its permanently decommissioned infrastructure.

	7.2 Please explain, in the view of the City, whether the underlined portion of section 15 provides for a circumstance in which a municipality would assume 100% of the cost of removal of decommissioned infrastructure.
	7.2.1 Please explain, in the view of the City, whether the remainder of section 15 provides for a circumstance in which the cost of relocation of decommissioned infrastructure would be allocated 35% to a municipality and 65% to a utility.
	7.2.2 Please explain, in the view of the City, whether section 15 indicates that the gas utility has the right to determine whether decommissioned infrastructure that a municipality requires to be removed is either disposed of or relocated.



	B. Zaborniak Evidence
	8.0 Reference: ZABORNIAK EVIDENCE Exhibit B-12, p. 4, PDF pp. 146, 150; Order G-80-19 Removal of NPS 20 Pipeline
	8.1 Please provide, with supporting explanation, reference(s) to the Panel determination and/or Panel discussion in the Order G-75-20 Decision that, in the City’s view, “effectively mak[es] the BCUC the arbiter of all NPS 20 pipe removal requests on a...
	8.2 Please discuss whether the City believes that its concerns could be mitigated with an appropriate clause to update the 1957 Operating Agreement.
	8.3 Please explain, in the view of the City, whether paragraph 2 of Order G-80-19 prevents the City from requesting FEI to remove the entire 5.5km of NPS 20 pipe as soon as the NPS 30 Pipeline is in service.
	8.4 Please explain how the City proposes that incremental costs referred to above could be reasonably calculated, and by whom.
	8.4.1 Please discuss whether the City considers that a reasonable estimate of the incremental cost should: a) have to be agreed to by the City and FEI; and/or b) be approved by the BCUC.
	8.4.2 Please provide cost information, or reference(s) to existing evidence in this proceeding, to estimate and compare the cost of removal of the NPS 20 Pipeline when the NPS 30 Pipeline is placed in service, versus the cost of removal of the NPS 20 ...


	9.0 Reference: ZABORNIAK EVIDENCE Exhibit B-12, p. 4; PDF pp. 148, 150; Appendix 7 (Nova Scotia Local Government Resource Handbook – Placement of Natural Gas Pipelines in Roadways) Third Party Projects
	9.1 Please confirm that, currently, in the event of planned construction for a third-party project in which FEI’s infrastructure (including, but not limited to the NPS 20 Pipeline) interfered with the planned construction on City land and required rem...
	9.1.1 If confirmed, please clarify why the City considers the BCUC’s directive does not address removal requests to FEI and associated cost allocations to accommodate third-party infrastructure.
	9.1.2 If not confirmed, please discuss the current process for requesting removal/ relocation of FEI infrastructure with respect to third-party projects.

	9.2 Please confirm, or explain otherwise, that some of the “other utility projects” which the City submits will be needed in future below Como Lake Avenue may be third-party infrastructure.
	9.3 Please clarify the City’s position regarding cost allocation in circumstances in which the requested removal is to accommodate third party infrastructure. Please identify which aspects of the City’s evidence address this matter.
	9.4 In the event that the BCUC were to specify a term similar to Section 3.11(2) of the NS Handbook, please explain which party would bear the expense of removal or relocation made at the request of the Municipality on behalf or for the benefit of any...



