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October 8, 2020 
 
Sent via email/eFile  

KINDER MORGAN CANADA (JET FUEL) INC. 
2019 TARIFF FILING                   EXHIBIT A-40 

 
 
Ms. Rosa Twyman 
Legal Services and Business Director 
Regulatory Law Chambers 
#601 – 888 Fourth Avenue SW  
Calgary, AB T2P 0V2  
rosa.twyman@rlchambers.ca 
 
 
Re: Pembina Kinder Morgan Canada (Jet Fuel) Inc. – 2019 Tariff Filing Application – Project No. 1598984 – 

British Columbia Utilities Commission Response to Pembina Kinder Morgan Canada (Jet Fuel) Inc.’s 
Request for Confidentiality, Vancouver Airport Fuel Facilities Corporation’s (VAFFC) Request for 
Unredacted Copies of Certain Documents, and VAFFC’s and Parkland Refining (BC) Ltd.’s Requests to 
Amend the Regulatory Timetable 

 
Dear Ms. Twyman: 
 
On June 18, 2020, Pembina Kinder Morgan Canada (Jet Fuel) Inc. (PKMJF) filed with the British Columbia Utilities 
Commission (BCUC) three requests to keep confidential certain materials filed in response to Vancouver Airport 
Fuel Facilities Corporation’s (VAFFC) and Parkland Refining (BC) Ltd.’s (Parkland) information requests (IRs). 
PKMJF’s confidentiality requests were made pursuant to section 18 of BCUC’s Rules of Practice and Procedure 
(Rules). 

Specifically, PKMJF requests that the BCUC hold confidential the non-redacted copy of the following 
submissions: 

PKMJF’s response to VAFFC’s Confidential IR No. 2.11 

• VAFFC(IR2)-PKMJF 1.1 

Appendices related to the following PKMJF responses to VAFFC IR No. 2 

• VAFFC(IR2)-PKMJF 1.3 

• VAFFC(IR2)-PKMJF 3.5 

• VAFFC(IR2)-PKMJF 7.1 

• VAFFC(IR2)-PKMJF 7.2 

• VAFFC(IR2)-PKMJF 12.2 

• VAFFC(IR2)-PKMJF 20.2 

• VAFFC(IR2)-PKMJF 24.8 

Appendices related to the following PKMJF responses to Parkland IR No. 2 

• Parkland(IR2)-PKMJF 1.1 
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• Parkland(IR2)-PKMJF 3.2.1 

• Parkland(IR2)-PKMJF 3.2.2 

• Parkland(IR2)-PKMJF 7.2 

• Parkland(IR2)-PKMJF 12.2.1 

• Parkland(IR2)-PKMJF 12.2.2 

• Parkland(IR2)-PKMJF 12.2.3 

PKMJF’s response to Parkland(IR2)-PKMJF 6.1.5 

Pursuant to section 18 of the Rules, PKMJF’s submission sets out: (i) the nature of the information subject to the 
confidentiality request, including, for contracts and agreements, the parties to and commencement date of the 
contract or agreement; and (ii) the reasons for the request for confidentiality. Further, pursuant to section 
18.01(b) of the Rules, PKMJF provided redacted copies of the materials, where possible, which are publicly 
available. 

The BCUC has reviewed the materials subject to PKMJF’s June 18, 2020 confidentiality requests and grants 
PKMJF’s requests for confidentiality over the non-redacted copies of the submissions listed above. Any 
additional party requesting access to the confidential documents listed above may follow the procedure set out 
in section 24 of the Rules. 

Additionally, on September 21, 2020, PKMJF submitted a further confidentiality request to the BCUC, wherein 
PKMJF requests confidential treatment over the company’s supplemental responses to the following VAFFC and 
Parkland IRs (altogether, the Supplemental Response): 

• VAFFC(IR2)-PKMJF 11.1 

• VAFFC(IR2)-PKMJF 14.1 

•  VAFFC(IR2)-PKMJF 14.2 

• Parkland(IR2)-PKMJF 6.1.1 

• Parkland(IR2)-PKMJF 6.1.2 

• Parkland(IR2)-PKMJF 6.1.3 

In its September 21, 2020 submission, PKMJF notes that it has redacted certain portions of the Supplemental 
Response. PKMJF states that: 

A number of the documents produced in Appendix A contain material related to the Transaction 
regarding other assets in the Transaction that is not PKMJF information and does not pertain to 
the JFL. This information is not responsive to the Supplemental IRs and the BCUC Supplemental 
Response Issues and irrelevant to the JFL Acquisition. For this reason, such information has been 
redacted. In addition, in some documents, the JFL financial data was aggregated with the 
financial data for other assets in the transaction, with the result that such financial data did not 
provide any meaningful information pertaining to the JFL responsive to the Supplemental IRs 
and the BCUC Supplemental Response Issues.1 

By letter dated October 6, 2020, VAFFC objects to the redactions PKMJF made in the Supplemental Response on 
the basis that the content was “irrelevant to the JLF Acquisition” or “did not provide any meaningful information 
pertaining to the JLF responsive to the Supplemental IRs.” VAFFC submits that it should not be for PKMJF to 
make these determinations, arguing that PKMJF’s judgment as to what is relevant and useful to VAFFC may 
differ from VAFFC’s own determinations.2 

 
1 Exhibit B-48-1, pp. 3-4. 
2 Exhibit C2-31, p. 2. 
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VAFFC requests that PKMJF be directed to provide full access to unredacted copies of documents 1-5 and 51-58 
from Appendix A to the Supplemental Response to shippers’ counsel and their expert advisors, on a temporary 
basis, such that the shippers can confirm whether the subset of redactions made by PKMJF ought to be 
redacted. VAFFC raises concerns regarding the procedural fairness of PKMJF’s redactions and suggests that 
giving the shipper’s counsel access to the documents would avoid the need for a BCUC review and 
determination regarding the relevance of documents without the benefit of input from shippers’ counsel. If the 
parties are thereafter unable to agree on the redactions for relevancy, VAFFC submits that any differences of 
opinion on individual redactions within that subset could then be adjudicated by the BCUC, as necessary.3    

Further, VAFFC requests a two-week extension to the deadline for the filing of intervener evidence. VAFFC 
submits that since the Supplemental Response material is voluminous and highly relevant to the analysis and 
completion of intervener evidence its review has been lengthened. VAFFC submits that an extension of the 
deadline for intervener evidence from October 13, 2020, to October 27, 2020, would be “fair and reasonable.”4 

By letter dated October 7, 2020, Parkland wrote in support of VAFFC’s request for a two-week extension to the 
deadline for intervener evidence and requests that it too be given the same extension. Parkland submits that a 
two-week extension would provide interveners sufficient time to consider the information PKMJF has provided, 
without resulting in further unnecessary delay to the proceeding.5 

Parkland also echoes VAFFC’s frustration with respect to the redactions made by PKMJF in the Supplemental 
Response. However, citing concerns with the potential for further delay, Parkland indicates that it is prepared to 
submit its evidence based on the currently available unredacted portions of the Supplemental Response. 
Parkland notes that its evidence will be qualified by any assumptions Parkland and its consultants are required 
to make as a result of the PKMJF’s redactions or PKMJF’s “failure to provide relevant information the interveners 
have requested.” Parkland expresses its intention to address in final argument the nature of the redactions, any 
necessary assumptions to fill the gaps and the overall nature of the evidentiary record before the BCUC.6 

At this time, the BCUC would like to offer PKMJF the opportunity to provide written comment in response to the 
following: 

i. VAFFC’s request that PKMJF be directed to provide access to fully unredacted copies of documents 1-5 
and 51-58 from Appendix A to the Supplemental Response to shippers’ counsel and expert advisors, on 
a temporary basis; and 

ii. VAFFC’s and Parkland’s requests for an extension to the deadline for intervener evidence from October 
13, 2020, to October 27, 2020. 

Any submission by PKMJF should be made by Tuesday, October 13, 2020. Any reply submissions from VAFFC 
and Parkland should be made by Friday, October 16, 2020. 

Sincerely, 
 
Original signed by:  
 
Marija Tresoglavic 
Acting Commission Secretary 
 
 
CD/ae 

 
3 Exhibit C2-31, pp. 2-3. 
4 Exhibit C2-31, pp. 1-2. 
5 Exhibit C1-15, p. 1. 
6 Exhibit C1-15, p. 2. 


