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October 15, 2020 

By Email 

British Columbia Utilities Commission 

Suite 410, 900 Howe Street 

Vancouver, BC V6Z 2N3 

 

Attention:  Ms. Marija Tresoglavic, Acting Commission Secretary 

Dear Sirs: 

Re: Parkland Corporation Request for Advance Ruling on Confidentiality for 

Fuel Price Transparency Act Reporting (the “Application”)  

Submissions of Intervener Husky Energy  

 

We are counsel for Husky Energy (“Husky”).  

Pursuant to Order G-242-20 (the “Order”) of the British Columbia Utilities Commission (the 

“BCUC”), Husky applied for intervener status in the Application on October 6, 2020. Husky was 

granted intervener status by the BCUC on October 7, 2020. The Order requested that registered 

interveners provide submissions by October 15, 2020. Husky’s submissions follow.  

Husky Reporting Requirements and the Regulatory Regime 

Husky is a Canadian based integrated energy company. Its Integrated Corridor includes a 

downstream business that produces a range of products including gasoline, jet fuel, diesel, asphalt, 

and petrochemical feedstocks. Husky Energy also operates retail gasoline outlets and a commercial 

fuels network in British Columbia. Husky Energy participated in the BCUC's industry engagement 

regarding the data collection process for the wholesale fuel industry. 

Pursuant to the Fuel Price Transparency Act (“FPTA”), and the amended regulations under the 

FPTA (the “Regulations”), Husky is required to begin reporting a significant amount of data and 

information to the BCUC in November 2020. Husky is required to report as follows under the 

Regulations: 

 volumes, purchase prices, sources and transportation costs as an importer of reportable fuel, 

pursuant to section 5;  
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 volumes, purchase prices, purchase dates and counterparties as a wholesale purchaser of 

reportable fuel pursuant to section 6;  

 fuel storage terminal and storage tank capacity as a person who stores reportable fuel 

pursuant to section 7; and  

 volumes, shipping dates and costs as a supplier of reportable fuel pursuant to section 8. 

In addition, Husky will be required to report in relation to retail operations pursuant to the retail 

fuels sales reporting regime the BCUC is administering, which has been designated the Retail Pilot.  

The BCUC is the administrator of the FPTA, and is responsible for collecting and publishing the 

information required from Husky and other participants in the BC fuel industry under the FPTA 

and the Regulations. In information sessions held by the BCUC on the new reporting requirements, 

the BCUC has advised Husky that the information submitted by Husky “will be made public.” In 

addition, the BCUC informed Husky “all available data required to satisfy reporting requirements 

must be reported, regardless of whether or not the data may be deemed confidential.” 

However, the BCUC has provided no information, details, or specifics as to the way in which the 

information provided by Husky and other participants in the BC fuel industry shall be published. 

The FPTA and the Regulations are also silent on this issue. At this time, Husky must submit 

substantial amounts of information with no knowledge or information of the way in which that 

information will be made public.  

The Parkland Application  

Husky, as a registered intervener, supports the Parkland Application for an advance ruling on the 

confidentiality of the information required to be reported pursuant to the FPTA and the Regulations.  

As set out by Parkland, section 9(2) of the FPTA recognizes the need to protect commercially 

sensitive information of a responsible person under the FTPA. Section 9(2) establishes that 

protected information will not be disclosed unless the public interest outweighs any harm.  

Like Parkland, the information that Husky is required to provide to the BCUC is extremely 

commercially sensitive. This sensitive information includes, but is not limited to, fuel volumes, fuel 

purchase prices, fuel transportation costs, fuel shipment volumes, and commercial counterparty 

information. If this information is published by the BCUC, Husky would suffer substantial 

commercial harm. Husky’s confidential information would be disclosed to competitors, and to 

commercial counterparties it engages in contractual negotiations with.  

Husky adopts and supports Parkland’s submissions that the protection of commercially sensitive 

information enhances competition, and enhances the public confidence in the work of the BCUC 

and the competitiveness of BC fuel markets.  

Husky agrees with and supports Parkland’s proposed terms of order. While Parkland’s proposed 

terms are broad, and provide for advanced approval of confidential status to information designated 

as confidential or commercially sensitive by responsible persons, there is no other alternative given 

the lack of information on how reported information will be published. Husky, and other 
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responsible persons, are not able to advise the BCUC what information can be aggregated or 

anonymized without potential commercial harm to Husky as there is no information on what form 

the information will be published in. Further, it is not known whether information will be 

anonymized or aggregated at all in the eventual publication. All Husky and other responsible 

persons are aware of at this time is the BCUC’s stated intent to make public the provided 

information and that all available data must be reported. The only way for Husky to ensure that its 

confidential information is protected and it does not suffer commercial harm are for an order to be 

granted on the terms proposed by Parkland, based on an advanced approval of confidential status 

to designated information.  

The BCUC Questions  

In the Order, the BCUC posed four questions it asked interveners to address in their submissions. 

Husky’s responses to these questions is set out below.  

a. Whether the BCUC’s Rules should be modified to recognize the confidentiality of 

“protected” information under the FPTA. 

Husky submits that the order sought in the Parkland Application can be granted under the 

BCUC Rules.  

Rule 4 provides that, notwithstanding the procedures provided for in the rules, the BCUC 

may do whatever is necessary and permitted by law to effectively and completely adjudicate 

the matter before it. In addition Rule 4 sets out that the BCUC may waive or modify a rule 

in certain circumstances. Part IV of the Rules addresses confidential documents, and 

provides that a party may request a document be held in confidence supported by a 

description of the information in the document and the reason it is confidential. The BCUC 

may make a confidentiality direction having regard to relevant matters, including whether 

the disclosure of the information will result in material loss, harm or prejudice to a party’s 

competitive position, and whether the information is commercially sensitive and 

confidential.  

In the Parkland Application, and in Husky’s submissions as intervener, responsible persons 

under the FPTA are seeking a ruling on confidentiality as provided for in the BCUC Rules. 

This ruling is being sought in advance give the unique circumstances created by the FPTA 

and the Regulations, of which the BCUC is the administrator.  

b. Whether additional BCUC terms or directives are necessary beyond the BCUC’s Rules and 

section 9 of the FPTA regarding applications for confidentiality of or the treatment of 

“protected” information.  

As set out above, Husky submits that order sought in the Parkland Application can be 

granted under the BCUC Rules.  

Section 9 of the FPTA recognizes that protected information, including information related 

to trade secrets, commercial information, financial information, and technical information, 

may be required from responsible persons under the FTPA. Section 9(2) specifically 

precludes the publication of such information unless specific criteria are met.  
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c. Whether Parkland’s proposed terms are feasible under the FPTA, the Administrative 

Tribunals Act, the Freedom of Information and Protection of Privacy Act, the Competition 

Act, or other applicable legislation. 

Husky is aware of no provision in the above mentioned legislation, or otherwise, that would 

prevent the order sought in the Parkland Application from being granted.  

d. Submissions on any further process to address requests for an advanced ruling on 

confidentiality of “protected” information. 

As set out above, there is a complete lack of information at this time on how the information 

provided by Husky to the BCUC will be published. All that is known is that it will be 

disclosed to the public, and that all available information required by the Regulations must 

be provided to the BCUC. As a result, the terms of the order sought in the Parkland 

Application are necessary to protect the confidential and commercially sensitive 

information of Husky, Parkland, and other responsible persons.  

If information and details of the manner in which the information submitted pursuant to the 

Regulations is to be disclosed to the public are made available, it is possible that Husky will 

be able to advise the BCUC in advance of reporting which information is not confidential 

or sensitive, and which information can be aggregated or anonymized to address concerns 

of confidentiality or sensitivity. This level of specificity is not possible at this time.  

Husky submits that, in the alternative to the order sought in the Parkland Application, the 

BCUC grant an interim order on the terms sought in the Parkland Application. The initial 

reporting required by the Regulations would be made under the interim order, and when 

there are details available on how the information will be publicized, responsible persons 

shall make further submissions to the BCUC in relation to which distinct information is 

confidential or sensitive, and which can be aggregated or anonymized to address 

confidentiality concerns.  

Husky looks forward to continued engagement with the BCUC on these issues.  

ALL OF WHICH IS RESPECTFULLY SUBMITTED 

Yours truly, 

 

Borden Lander Gervais 

 

 

 

S. Luke Dineley 
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