
November 12, 2020 

 

Ms. Marija Tresoglavic 

Acting Commission Secretary and Manager, 

Regulatory Support 

British Columbia Utilities Commission 

Suite 410, 900 Howe Street 

Vancouver, BC 

V6Z 2N3 

 

Re: British Columbia Utilities Commission Inquiry into the Regulation of Safety 

We write in response to the questions set out by the Commission in Appendix B of its Order No. G-

241-20 (Exhibit A-1) in the referenced proceeding. 

Technical Safety BC is an independent, self-funded organization that oversees the safe installation 

and operation of technical systems and equipment across British Columbia. 

Our responses in this submission reflect Technical Safety BC’s role as the provincial regulator 

responsible for, among other things, the oversight of utilities within the jurisdictional boundaries 

established by the Safety Standards Act and its associated regulations.  These responses are 

informed by our experiences with legislative and in-practice gaps, overlaps, and duplications in the 

regulation of safety within the Province. 

 

Sincerely, 

 

 

 

Dr. Clint Abbott, Director, Policy and Regulatory Affairs 

C12-2

Daniela.Guest
New Stamp



 

 

ABOUT TECHNICAL SAFETY BC 

Technical Safety BC (legal name: BC Safety Authority) is an independent, self-funded organization 
that oversees the safe installation and operation of technical systems and equipment across the 
province. In addition to issuing permits, licenses and certificates, we work with industry to reduce 
technical safety risks. 

Technical Safety BC is delegated authority, under the Safety Authority Act, Safety Standards Act 
and Railway Safety Act and associated regulations, for safety oversight of the following 
technologies: 

 Electrical equipment and systems 
 Boilers, pressure vessels and refrigeration systems 
 Natural gas and propane appliances and systems, including hydrogen 
 Elevating devices, such as elevators and escalators 
 Provincial railways, including commuter rail 
 Passenger ropeways, such as aerial trams and ski lifts 
 Amusement devices 
 Complex and integrated technical systems involving several technologies  

 
Technical Safety BC takes a comprehensive, knowledge-based approach to safety oversight that is 
comprised of four elements: assessment, research, education and outreach, and enforcement.  

TECHNICAL SAFETY BC’S ROLE IN SAFETY OVERSIGHT OF UTILITIES 

Technical Safety BC’s jurisdiction includes the oversight of technical equipment and systems owned 
and/or operated by utility companies to varying degrees depending on technology and their status 
as public utilities.  

The Safety Standards Act (SSA) and associated regulations establish the boundaries for Technical 
Safety BC’s oversight of utilities. Under the Gas Safety Regulation, Technical Safety BC provides 

safety oversight for gas utilities from the city gate1 onwards. Technical Safety BC provides oversight 

for utilities under the Electrical Safety Regulation that are not defined as public utilities.2  

However, the transmission, generation and distribution activities of public utilities are exempt from 
the Electrical Safety Regulation. Additionally, all activities related to BC Hydro, except electrical 
activities not related to its transmission, generation and distribution activities, are exempt from 
Technical Safety BC’s oversight under the Hydro and Power Authority Act (HPAA). 

Accordingly, the responses in this submission reflect Technical Safety BC’s role as the 
provincial regulator responsible for the oversight of the technical equipment and systems 
within the scope of the SSA. The focus of our responses is from the gaps, overlaps and 
duplication in safety oversight experienced in the field.

 

                                                   

1 A “city gate” is the plant or premises where natural gas is received from a 
pipeline and is metered, reduced in pressure and then prepared for distribution 
to individual users. Technical Safety BC’s jurisdiction applies at pressures 
below 100 PSI(700kPA). 
2 Definition of public utility, for the purposes of the Electrical Safety 
Regulation, is taken from the Utilities Commission Act. 
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RESPONSES TO THE INQUIRY’S QUESTIONS 
 
1. What is the BCUC’s jurisdiction with respect to the regulation of safety and what 
aspects of a public utilities’ activities does it apply to? 

(a) Does the BCUC have the authority under the UCA to set standards, rules or 
regulations with respect to safety? 

As outlined in Order No. G-241-20, Technical Safety BC agrees that the relevant sections of the 
Utilities Commission Act (UCA), as it pertains to BCUC’s jurisdiction over safety, are sections 23, 
24, 25, 37, and 38 of the UCA. However, we believe there is a lack of clarity with respect to how 
safety oversight under these sections of the UCA is applied both interpretively and in practice. Our 
responses to questions 2 and 3 provide a non-exhaustive summary of how that lack of clarity plays 
out, in part, from our perspective as a technical safety regulator.  

Conclusion 

Our responses are based on our experiences in dealing with the owners and operators of technical 
equipment in situations where there has been some question as to whether safety oversight of that 
equipment rests with Technical Safety BC or with BCUC. We do not express any opinion at this 
time as to how the UCA should be interpreted, or how the areas of uncertainty should be clarified.  

 

2. Are there currently any legislative gaps in the oversight of public utilities with respect 
to safety? 

We are best situated to speak to gaps in safety oversight of utilities that intersect with the 
jurisdiction provided to Technical Safety BC by the SSA. 

The SSA is a provincial law of general application that applies to listed technical equipment or 
systems, defined in SSA as “regulated products”. The SSA does not differentiate between 
technologies based on their use by specific sectors or industries (e.g., the utility sector), but instead 
applies across all industries. A gap in safety oversight can occur where technical equipment is 
exempt from the application of the SSA and its regulations through the SSA’s intersection with other 
regulatory regimes. 

Gaps can be understood to be either legislative in nature (i.e., there is no legislative scheme that 
applies to the technical equipment or system) or to occur in-practice (i.e., there purports to be a 
safety oversight role in legislation but in practice there is not).  

Legislative and in-practice safety gaps can result in regulatory confusion and subsequent risks to 
people and property. The scale of hazards and risks associated with gap settings are difficult to 
determine, as the owners and operators of technical equipment or systems  

a) may not be obliged to report hazards, and incidents due to their “unregulated” status; 
b) may not have any entity actively overseeing them and collecting any data associated with 

safety; and/or 
c) purported oversight measures may be inadequate due to lack of expertise, lack of clarity 

within the purported oversight scheme, or a lack of genuine resources or priority of effort.  
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Gaps in oversight of generation, distribution, and transmission equipment 

Public vs. non-public utilities 

Applying the Electrical Safety Regulation, Technical Safety BC provides oversight for electrical 
equipment throughout the province. This includes the generation, transmission and distribution 
equipment of utilities not defined as public utilities under the UCA (e.g., municipally-owned utilities). 
In these cases, the oversight provided by Technical Safety BC includes: permitting, physical 
attendance at sites to assess equipment, auditing maintenance and other relevant documents, and 
working with the utilities on an on-going basis in identifying issues associated with their equipment. 

Public utilities, as defined in the UCA, are by contrast exempt from the Electrical Safety Regulation 
as it relates to equipment used directly in the generation, transmission and distribution of electrical 
energy. The word ‘directly’ is not contextually defined in the Electrical Safety Regulation but has 
been understood by Technical Safety BC to refer to the electrical equipment, such as turbines and 
transmission lines, that are associated with the core undertakings of an electric utility.  

Currently, we are not aware of, nor familiar with, the level of technical third-party oversight provided 
by BCUC regarding this equipment. Consequently, a potential in-practice gap may exist where 
BCUC has exclusive legislative jurisdiction, but may lack the resources to fully replace the work of 
Technical Safety BC on matters of technical safety. 

Independent Power Producers 

Independent Power Producers (IPPs), as defined by the UCA, are public utilities when they sell 
power to the public or a corporation (such as BC Hydro) for compensation. By virtue of the 
Electrical Safety Regulation, as noted above, public utilities are exempt from Technical Safety BC’s 
oversight of their generation, transmission and distribution equipment. 

Minister’s Order M-22-0205 dated June 6, 20023 exempts IPPs, that are not otherwise public 
utilities, from the application of Part 3 of the UCA. Paragraph 3 of that order specifies that the 
exemption applies to “the equipment, facilities, plants, projects, or systems of the persons referred 
to in subsection (1) above which are used to produce and sell the power service to BC Hydro or 
Powerex, with respect to the production and sale to BC Hydro or Powerex of the power service.” As 
a result, there is a legislative gap in safety oversight for IPP-owned electrical generation, 
transmission and distribution equipment where these IPPs’ regulatory status is governed by the 
referenced Minister’s Order. That is, they are exempt from the BCUC’s safety jurisdiction, found in 
Part 3 of the UCA, and also exempt from oversight by Technical Safety BC by virtue of section 3(1) 
of the Electrical Safety Regulation. 

Gaps in oversight of non-electrical equipment and systems  

For nearly all public and non-public utilities, Technical Safety BC is responsible for the oversight of 
regulated products not used in the generation, transmission, and distribution of electricity. This 
includes technical equipment such as elevators, refrigeration systems, and natural gas and propane 
equipment. The one exception to this oversight is BC Hydro. 

Unlike the Safety Standards Act, the Hydro and Power Authority Act (HPAA) is not an Act of 
general application. However, under the HPAA, laws of general application in BC that would 

                                                   

3 BCUC MO22-0205 
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otherwise apply do not apply to BC Hydro unless they are either specified in section 32 of the HPAA 
or designated to apply by virtue of a regulation made pursuant to that section. 

Section 32 (7) (w.1) and (w.2) of the HPAA specify how the SSA is applicable to BC Hydro. Those 
sections relate to when BC Hydro is using electricity as a consumer and to being required to submit 
residential electricity information to an authority, respectively. As a result, all other equipment and 
systems that are within the scope of the SSA (e.g., boilers, elevators, natural gas and propane 
equipment and systems, refrigeration systems, pressure vessels, passenger ropeways) are exempt 
from all legislative safety requirements under the SSA.  

This has resulted in scenarios where buildings owned by BC Hydro, but unrelated to its core 
activities as a utility, have not received oversight by Technical Safety BC. For example, BC Hydro’s 
new operations centre in Victoria received no oversight for gas and pressure vessel systems, 
elevators, or other technical equipment typically under the purview of Technical Safety BC and the 
SSA. 

It is unclear to Technical Safety BC if section 23 of the UCA provides the legislative basis for BCUC 
to regulate this equipment, equipment which Technical Safety BC oversees for all other utilities in 
BC. We are also unaware if, in-practice, BCUC currently provides oversight of this equipment. 
Thus, there may be both potential legislative and in-practice safety gaps in this context. 

Emerging Gaps 

Technical Safety BC is aware of and has participated in other BCUC inquiries and proceedings that 
have some connection to safety oversight. Some proceedings have concluded while others remain 
in progress. These include, but are not limited to, Municipal Energy Utilities Inquiry, Review of 
Thermal Energy Systems Regulatory Framework Guidelines, Inquiry into the Regulation of Electric 
Vehicle Charging Service and Indigenous Utilities Regulation Inquiry. It has yet to be established if 
any of those proceedings will result in the identification of legislative or in-practice safety gaps.  

Conclusion  

Legislative and in-practice gaps in safety oversight exist with respect to the BC utility sector. Some 
of these gaps appear to stem from a lack of legislative clarity. For instance, the interpretation of 
“general supervision” in the UCA as it relates to safety lacks clarity, as does, to some extent, what 
constitutes “used directly in the generation transmission and distribution of electrical energy” for the 
purposes of the Electrical Safety Regulation. This may result in in-practice gaps in safety oversight, 
either because no party has been delegated jurisdiction for oversight of technical safety, or because 
the jurisdiction falls to parties without sufficient resources or expertise to execute on their safety 
mandate. For instance, it is currently unclear if there is legislative basis for safety oversight of BC 
Hydro’s non-electrical equipment, as well as uncertainty around what oversight is being provided for 
these systems in-practice. These areas of confusion may translate into differing levels of safety 
oversight, depending on where a given utility falls within the legislative framework. 

 
3. Are there any areas of legislative overlap or duplication in the oversight of public 
utilities with respect to safety? 

Technical Safety BC is aware of overlaps and duplications that exist in the safety oversight of 
utilities. However, we do not believe they pose major barriers for regulatory compliance or the 
functioning of the safety system.  
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With respect to the utility sector, there are numerous statutes in play that affect safety in some way. 
Among others, there are statutes that relate to the environment, transportation, workplace safety, 
and dangerous goods, all of which speak to an element of safety and impact utilities. Understanding 
whether this results in legislative overlap or duplication, however, requires an understanding of what 
is meant by safety in the various legislative frameworks, as well as what is meant by overlap and 
duplication. 

Overlap means more than one regulator overseeing the same entity. Overlap only creates issues 
for legislative schemes when different schemes regulate the same thing or activity such that 
compliance with one requirement makes compliance with the other requirement either difficult or 
impossible.  

Duplication means more than one regime regulating the same thing or activity for the same purpose 
or to the same affect. The case of two regulators, each requiring a person to follow an identical 
procedure, would be an example of duplication. Duplication can cause frustration or increased 
compliance costs to regulated entities, but it is not, in and of itself, a threat to safety. 

The following focuses on areas of potential overlap or duplication of safety oversight that intersect 
with Technical Safety BC’s jurisdiction. The following analysis is limited to four legislative 
frameworks with which Technical Safety BC’s safety oversight of utilities regularly interacts: the 
Safety Standards Act as administered by Technical Safety BC and delegated local governments; 
the Oil and Gas Activities Act as administered by the Oil and Gas Commission (OGC); the Workers 
Compensation Act as administered by WorkSafeBC; and the Utilities Commission Act as 
administered by BCUC.  

Areas of overlap 

Technical Safety BC, WorkSafeBC, OGC and BCUC, all regularly interact with the safety oversight 
of utilities. Their understandings of safety, as related to their legislative mandate, however, are 
largely distinct. While we have not undertaken an exhaustive examination of the legislative safety 
regimes governing these four entities to look for instances of overlap, in practice we believe that the 
boundaries between the four entities’ jurisdictions are operationally well defined. This is true, for 
instance, in the case of gas utilities, where all four organizations play a role in safety oversight. 

For gas utilities, both OGC and Technical Safety BC play a role in safety oversight of technical 
systems. The division of oversight differs between large natural gas utilities, whose supply is 
provided by pipelines, versus smaller utilities that distribute propane to consumers. The former are 
subject to the Oil and Gas Activities Act for the pipeline portion of their operations (i.e., up to the city 
gate), and are subject to the SSA downstream of the city gate. Public gas utilities that do not have a 
pipeline are subject to the SSA for their storage and distribution operations. A Memorandum of 
Understanding between Technical Safety BC and OGC helps facilitate coordination in day-to-day 
activities, should any specific technical gas safety issues arise. 

Both types of gas utility are also subject to the Workers Compensation Act and the UCA, which 
respectively deal with occupational health and safety, and the economic regulation of existing utility 
systems and certification of new and expanding utility systems.  

Where WorkSafeBC’s jurisdiction may intersect with technical safety (e.g., an incident involving 
both occupational health and technical safety concerns), Technical Safety BC and WorkSafeBC 
work collaboratively to resolve issues. This working relationship is buttressed by a Memorandum of 
Understanding. 
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Similarly, while the UCA provides BCUC with general authority with respect to the safe operation of 
utilities, we are not aware of instances of in-practice overlap. Should such situations arise, 
Technical Safety BC’s goal is to work collaboratively with BCUC to ensure the integrity of the safety 
system. A Memorandum of Understanding between Technical Safety BC and BCUC supports a 
cooperative working relationship. 

Areas of duplication 

As previously noted, Technical Safety BC is aware of few areas of true legislative duplication. 
However, recent inquiries conducted by BCUC have identified that duplication may exist with regard 
to electric vehicle charging stations. 

In the Regulation of Electric Vehicle Charging Service Inquiry, BCUC determined that some 
charging equipment used in some circumstances was to be considered as a public utility and 
therefore subject to the UCA. That inquiry also resulted in BCUC exempting those service providers 
deemed to be public utilities from the economic regulation of BCUC but not from two of the 
provisions in the UCA as they relate specifically to safety.  

Technical Safety BC, in interpreting the Electrical Safety Regulation, does not consider electrical 
end-use utilization equipment, particularly equipment that is designed for use by members of the 
public, to be utility distribution equipment. As such there is no exemption from the Electrical Safety 
Regulation. Technical Safety BC and delegated local governments regulate those chargers and 
they are subject to the BC Electrical Code. It is unclear to Technical Safety BC what this 
overlapping jurisdiction with the UCA entails in practice. However, the resulting oversight provided 
for under the SSA remains unchanged. 

Conclusion 

The foregoing discussion is illustrative of how legislative schemes intersect with regards to safety 
oversight. The result is a set of overlapping, though largely complimentary, legislative schemes that 
promote technical system integrity, public and workplace safety, provide no-fault workplace 
insurance, and address ratepayer protection. While the legislative framework at times contains 
ambiguity at the margins, it has erred on the side of duplication rather than gaps, notwithstanding 
those mentioned in response to Question 2. This is sensible from a public safety perspective, and 
to-date these overlaps have been largely managed without material inconvenience or excess cost 
to regulated entities. While clarity is important, Technical Safety BC does not believe that the 
pursuit of perfect elimination of legislative overlaps is necessarily in the public interest, as doing so 
introduces the risk of gaps. Sensible inter-agency cooperation can resolve overlaps and duplication 
in a majority of instances.  
 

4. Would a workshop in support of the Inquiry be beneficial?  
(a) If so, what would an appropriate scope for a workshop include? 

Technical Safety BC supports a workshop. 
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