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A. APPLICATION & APPLICANT OVERVIEW 

 Reference: APPLICATION & APPLICANT OVERVIEW 
Exhibit B-1, Section 1.1, p. 1  
Not-for-profit model 

Page 1 of CB Powerline Ltd’s (CBP) Application for a Certificate of Public Convenience and Necessity 
(CPCN) (Application) states: 

CBP is a community member founded, single purpose entity incorporated under the 
laws of the Province of British Columbia. The sole purpose of CBP is to carry out (i.e., 
build, own, operate and maintain) the Cosens Bay community electrification project (the 
"Project"). 

As a community founded and run entity, CBP was established… 

• without the expectation of profit (i.e., essentially operating as a not-for-profit 
entity) 

1.1 Please confirm that CBP is not registered as a not for profit society. 

1.2 Please clarify whether CBP is incorporated under the Company Act, the Societies Act or other. 

1.2.1 Please describe the form of CBP’s basic constating documents. 

 Reference: APPLICATION & APPLICANT OVERVIEW 
Exhibit B-1, Section 1.1, pp. 1 & 3 
Community of Cosens Bay 

On page 1 of the Application, CBP states: 

The community of Cosens Bay, which has been in existence for over 60 years and 
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consists of approximately 100 land parcels (e.g. 70 fee simple and 30 cooperative titles), 
has never been electrified by a third-party service provider. 

Further on page 3 of the Application, CBP states “at the time of Application submission, there were 51 
community members (representing 54 of 100 land parcels and 55 Power Purchase Agreements) with a 
direct interest in CBP.” 
 
2.1 Please confirm the total number of land parcels currently established within the community of 

Cosens Bay. 

2.1.1 Please confirm the total number of owners of land parcels within Cosens Bay. 

2.1.2 Please confirm the total number of land parcels which are not currently owned. 

2.1.2.1 In whose name are the land parcels not currently owned registered? 

2.1.3 Please confirm the total number of land parcels which currently have structures built on 
them. 

2.1.4 Please confirm, or otherwise explain, that the provided total number of land parcels 
currently established within the community of Cosens Bay includes, within that count, 
the number of land parcels within Kalamalka Park Estates (KPE). 

2.2 Please provide the number of executed Power Purchase Agreements (PPAs) representing fee 
simple land parcels and cooperative title land parcels. 

2.2.1 Please clarify whether there are any basic differences in the rights and obligations 
regarding the Project between fee simple title owners and cooperative title owners. 

2.3 Please explain the difference between a fee simple title and a cooperative title. 

2.4 Please provide the number of Shareholder Agreements (SAs) which have been executed at the 
time of Application submission and since then, if any. 

In footnote 3 on page 3 of the Application, CBP states “[o]ne land parcel holds two PPAs, which is 
permissible under CBP’s organization.” 
 
2.5 Please clarify the rationale for why CBP’s organization permits one land parcel owner to hold 

two PPAs. 

2.6 Please clarify whether the one land parcel which holds two PPAs holds two Shareholder 
Agreements. Please explain. 

 Reference: APPLICATION & APPLICANT OVERVIEW 
Exhibit B-1, Section 1.2.2, p. 6 
Technical capabilities: operations 

On page 6 of the Application, CBP states: 

CBP has no staff. As such, CBP has implemented an additional level of operational 
expertise between itself and the third-party service providers; effectively creating a staff 
equivalent role. Specifically, CBP has retained PEC [Pinter Electric Consulting Inc.] 
through to the end of operating year two, where PEC will be responsible for and assist 
CBP with cost controls, safety and risk management, contract and third-party 
management, stakeholder relations, and general assistance to the Board.  

This staff equivalent role will further assist CBP in managing and controlling its 
operational costs, responding to emergencies, and ensuring the overall safety and 
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reliability of the Project. 

3.1 Please provide examples of any public utilities and/or similar electrical distribution system 
operators which employ no staff. 

3.2 Please elaborate on why CBP has elected to build, own, operate and maintain its electrical 
distribution system with no permanent staff. 

3.3 Please provide a copy of any agreements entered into between CBP and Pinter Electric 
Consulting Inc. (PEC), which relates to PEC’s role as a staff equivalent and all forms of 
remuneration paid by CBP to PEC in respect thereof, including any documents which establish 
the terms of PEC’s role and payment through to the end of operating year two. 

3.4 Please clarify whether all costs related to retaining PEC services in a staff equivalent role 
through to the end of operating year two are accounted for in Appendix Exhibit 7.5.2 to the 
Application.  

3.4.1 If so, please break out these costs.  

3.4.2 If not, please provide the estimated costs to retain PEC services for this period. 

3.5 Please describe CBP’s strategy for fulfilling the duties of the staff equivalent role described 
above in the years beyond operating year two. 

 Reference: APPLICATION & APPLICANT OVERVIEW 
Exhibit B-1, Section 1.2.3, p. 7 
Financial capabilities: development 

On page 7 of the Application, CBP states: 

Extensive consultation with and input from Cosens Bay community members lead to the 
development of, among other aspects: i) three Series of customers; and ii) capital 
contributions with progressive Commitment Levels by Series. 

4.1 Please elaborate on CBP’s consultation efforts with Cosens Bay community members who have 
elected not to become Series 1 customers. Please include information regarding the number of 
such community members consulted, their input regarding the progressive commitment levels 
for each Series of customers and any accommodations made by CBP with respect to input 
received from these community members. 

4.1.1 Please clarify whether any Cosens Bay community members have indicated to CBP that 
they are not interested in becoming CBP customers. 

4.1.1.1 If so, how many? 

 Reference: APPLICATION & APPLICANT OVERVIEW 
Exhibit B-1, Section 1.2.4, p. 7 
Financial capabilities: operations 

On page 7 of the Application, CBP states: 

Project operations will be sustainably funded as follows: 

• all operational costs, fixed and variable, combine to form the Contract Price (as 
defined in the PPA) – these costs are:  

o a straight pass-through to the customers, with no mark-ups applied  

o billed directly to and are recoverable from the customers on a biannual 
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basis (i.e., March and September). 

5.1 Please discuss why CBP elected to implement a biannual billing period for its customers. 

5.1.1 Please clarify whether the proposed biannual billing period for CBP customers aligns 
with the expected billing period from the British Columbia Hydro and Power Authority 
(BC Hydro) Primary Service Connection (PSC). 

5.1.2 If the biannual billing period for CBP customers does not align with BC Hydro’s billing 
period, please explain how CBP will fund any differences between the amount owed to 
BC Hydro and the amount received from CBP customers in any given billing period. 

B. PROJECT NEED, ALTERNATIVES & JUSTIFICATION 

 Reference: PROJECT NEED, ALTERNATIVES & JUSTIFICATIONS 
Exhibit B-1, Section 2.1.2, pp. 15–16; Appendix Exhibit 2.1, pp. 1–2 
Alternatives to the Project: FortisBC Inc. 

On page 15 of the Application, CBP states: 

In pursuit of third-party electrification of the community, community members first 
approached Fortis in 2011 and again in 2016 to determine if a connection or supply 
service from Fortis were conceptually possible. 

Further on page 16 of the Application, CBP submits that FortisBC Inc. (FBC) and community members 
collaborated and identified connection alternatives (Alternatives #4 & #5) after Alternatives #1-3 were 
considered not to be viable: 

4. a Fortis primary connection to BC Hydro with Fortis building and owning the 
distribution system and the community becoming Fortis customers. However, given the 
community of Cosens Bay is approximately 21 km outside of Fortis' service area, and is 
within BC Hydro's service area, Fortis indicated that that this alternate would require 
executive level approval at both BC Hydro and Fortis in order to proceed.  

5. a community primary connection to BC Hydro's system, with the community building 
and owning the distribution system, and Fortis providing operations and maintenance 
service (i.e., a Fortis O&M contract only). 
 
With regard to the fourth alternate, it is unlikely that approval would be given by one 
service provider to allow another service provider to operate and supply electricity to an 
entire community within its service area. Even if such approval were possible, at that 
time Fortis' residential rates were too onerous for the community members. 
Consequently, this fourth alternative was determined not to be viable. 

6.1 Please provide the correspondence from 2016 between CBP and FBC regarding electrification of 
the Cosens Bay community. 

6.2 Please confirm the residential rates that would have been charged by FBC with respect to 
Alternative 4 from the preamble. 

6.2.1 Please compare the residential rates that would have been charged by FBC under 
Alternative 4 with the indicative rates provided by CBP in Section 7.5.2 of the 
Application.  

6.2.2 Please discuss how CBP determined that FBC’s residential rates at that time were “too 
onerous for the community members.” 
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6.3 With regard to Alternative 5, please confirm whether CBP received an estimated cost for FBC to 
provide operations and maintenance service on a contract basis.  

6.3.1 If yes, please provide any documentation regarding such estimate. 

On page 2 of Appendix Exhibit 2.1 to the Application, an email from Devin Krenz (FBC) to David Ethier 
(CBP) discusses options regarding FBC providing electrical services to the community of Cosens Bay: 

Option 1 (BCH primary meter, FBC builds and owns the extension and Cosens Bay 
becomes FBC service area): FortisBC would consider building and owning the extension 
south from Coldstream and taking on the Cosen's bay residents as new customers 
(sourced from a BCH primary meter) subject to agreement with BC Hydro. For this 
arrangement, all costs associated with the line extension and transformation would all 
be cost to the customer (Cosen's Bay residents) and the customer would receive a 
$1,741 credit from FortisBC per pre-serviced lot (see FBC Electric Tariff on website). 

On page 2 of Appendix Exhibit 2.1, a subsequent email from David Ethier (CBP) to Devin Krenz (FBC) 
states: 

So a few question looking at Option 1.  

Would Fortis BC consider a direct bury cable design? … 

Second question is, would Fortis BC be able to implement a Tarriff or other means of 
charging late connectors their fair share of the capital cost and return it to the original 
capital contributors? You recall I pointed out that while there are approx. 100 servicable 
properties its unlikely we could get more than 50 to buck up the capital cost before the 
works are constructed. BC Hydro seems to have no interest in correcting this inequity 
however most municipalities deal with this regularly through what they call "late comer 
agreements". The above 2 issues are the basic reasons that appear to make an 
extension by BC Hydro prohibitive. [Emphasis added] 

On page 1 of Appendix Exhibit 2.1, in response to David Ethier (CBP), Devin Krenz (FBC) states: 

As for the second question, FortisBC would be able to set up something administratively 
such that the original "applicant" (made up of the 50 or so people) would be credited a 
fair contribution from the late comer as per our tariff Schedule 74 "Refund of customer 
portion of costs section". I've attached a copy of our Tariff for your review. I should note 
though that we would not go out and be issuing 50 checks every time someone new 
connected. We would be making one payment out to the original "applicant" which 
would be have to be some representative or organization set up to deal with. 

6.4 Please explain whether CBP considered the FBC approach to determining “a fair contribution 
from the late comer” to be acceptable. 

6.4.1 If not, why not? 

6.4.2 Please discuss whether CBP considered implementing a similar approach, as the one 
suggested here by FBC, in determining the Series 2 or Series 3 buyer commitment levels.  
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 Reference: PROJECT NEED, ALTERNATIVES & JUSTIFICATIONS 
Exhibit B-1, Section 2.1.2, p. 18; Appendix Exhibit 2.2; Appendix Exhibit 2.6.4; 
Appendix Exhibit 2.6.5; CBP Application for an exemption from Part 3 of the Utilities 
Commission Act, pursuant to section 88(3) (Exemption Application), Exhibit C1-3, 
British Columbia Utilties Commission Information Requests 1.1.3 & 1.1.5  
Alternatives to the Project: BC Hydro 

On page 18 of the Application, CBP states that they “approached BC Hydro in 2017 and again in 2019 to 
explore potential connection alternatives for the community of Cosens Bay.” 
 
Attachment A of Appendix Exhibit 2.2 to the Application, BC Hydro’s Evaluation of Connection 
Alternatives, states the following: 

Connection routes led by BC Hydro included two routes: 1) through the Park; and (2) 
across the Lake… 
 
Park Option 

BC Parks advised BC Hydro that a boundary adjustment, effectively removing the 
roadway from the Park boundaries, would be required to install any utilities… 

If a Park boundary adjustment could be attained in addition to a clearance or 
appropriate mitigation plan for UXOs, BC Hydro's high-level cost estimate for 
undertaking the Park Option is $7.5 - $9.0 million… 

Failing a Park boundary adjustment, any installation of utilities within the Park would 
not be permitted and, as such, would not comply with applicable laws and regulations. 

Lake Option 

Traversing the Lake would involve the crossing of private, Crown, and recreational trail 
lands, and laying a submarine cable along the lake floor. 

Ownership and management of the Okanagan Rail Trail (the "Rail Trail") is under the 
purview of the Regional District of North Okanagan ("RDNO"). 

There is no practical alternative to avoid crossing the Rail Trail; when approached by BC 
Hydro, RDNO refused to consider granting BC Hydro a Statutory Right of Way.  

For BC Hydro to traverse private lands, Statutory Right of Way agreements would be 
required with each landowner. Permission from the RDNO to install assets adjacent to 
the Crystal Waters Trail would also be required. All attempts to secure these rights and 
permissions have been unsuccessful… 

Assuming a resolution to the private land challenges, RDNO re-consideration and 
approval, regulatory clearances, and remedy or mitigation plan for UXO’s, BC Hydro's 
high-level cost estimate for undertaking the Lake Option is $4.45 - $26.7 million… 

Considering the challenges of securing Statutory Right of Ways, and with no practical 
alternative route, any installation of utilities within the Lake and surrounding areas 
would not be permitted. As such, any installation of utilities within the Lake would not 
comply with applicable laws and regulations.  

Based upon the above evaluation, the Lake option cannot be considered and must be 
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rendered unfeasible as it does not meet the requirements of the Electric Tariff. 
 
[Emphasis added] 

7.1 Please explain whether CBP or BC Hydro submitted a Park boundary adjustment application to 
BC Parks at any point in time in pursuit of the Park Option connection alternative.  

7.1.1 If so, what is the current status.  

7.1.2 If not, why not. 

In Appendix Exhibit 2.6.5 to the Application, Permits and Approval Status, CBP states that the following 
land access agreements have been executed: 

• Okanagan Rail Trail Crossing Agreement with RDNO 

• West Lake Landowner SRW Agreement 

• East Landowner SRW Agreement 
 
7.2 Please explain whether CBP has discussed the viability of the Lake Option with BC Hydro 

following the execution of these land access agreements.  

7.2.1 If yes, please discuss BC Hydro’s response, including whether BC Hydro considers that 
the Lake Option now meets the Electric Tariff following execution of these land access 
agreements. 

7.2.2 If not, why not? 

7.3 Please explain whether CBP has discussed with BC Hydro why the Lake Option does not meet 
the requirements of its Electrical Tariff.  

7.3.1 If yes, please elaborate on the specific reasons and provide all relevant documentation 
regarding such discussion. 

7.3.2 If not, why not? 

Regarding Additional Project Connection Consideration, BC Hydro states in Attachment A of Appendix 
Exhibit 2.2: 

CBP has offered to permit and construct service to the community. After installation, 
the assets would then be transferred to BC Hydro for operation and maintenance. 
Effectively, BC Hydro would take over ownership of all assets constructed by CBP, 
including the submarine cable. Due to significant safety, reliability, and operational 
concerns, BC Hydro has declined to take over ownership of a privately constructed 
submarine cable and utility system at Cosens Bay. 

7.4 Is CBP aware of the specific nature of BC Hydro’s “significant safety, reliability, and operational 
concerns.”  

7.4.1 If yes, please elaborate on BC Hydro’s concerns, how CBP has mitigated these concerns, 
and all relevant documentation in respect of the concerns and mitigation thereof. 

7.4.2 If not, please discuss, with rationale, whether CBP has requested that BC Hydro specify 
its “significant safety, reliability, and operational concerns.”  

Further in Attachment A of Appendix Exhibit 2.2, BC Hydro states: 

To assist CBP, BC Hydro is committed to:  

• Working with CBP to advance its Primary Service Application for connection to 
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their private system.  

• Securing statutory Right of Ways on impacted private lands to facilitate the 
connection of the private system.  

• Supporting CBP’s general efforts to obtain the necessary permits and approvals 
necessary to construct and operate its project (including a CPCN for the project 
from BCUC). 

7.5 Please clarify how BC Hydro is currently assisting CBP to secure “statutory Right of Ways on 
impacted private lands to facilitate the connection of the private system”. 

7.6 Please elaborate on all aspects of BC Hydro’s ongoing support of CBP and please provide all 
relevant documentation regarding same.  

7.6.1 Please discuss whether BC Hydro is conducting any technical review of the proposed 
distribution system on behalf of CBP, including the Primary Service Connection (PSC), 
the submarine cable, the underground power lines, customer metering, etc. 

In response to British Columbia Utilities Commission (BCUC) Information Request (IR) 1.1.3 to BC Hydro 
in the CBP Application for an Exemption from Part 3 of the Utilities Commission Act proceeding 
(Exemption Proceeding), BC Hydro states: 

The Lake Option also requires the installation of overhead and/or underground power 
lines on private properties to access the Lake’s foreshore to connect to the submarine 
cable. The required statutory right of way agreements for permanent and safe access on 
private property have not been obtained. Accordingly, the requirements under BC 
Hydro’s Electric Tariff were not met, because BC Hydro can only provide Service 
Connections and Distribution Extensions subject to and in accordance applicable laws 
and regulations in each case.  

In CBP’s response to BCUC IR 10.2 (Exhibit B-2), it states that a crossing agreement with 
the RDNO will be executed following approval of the corresponding crossing application 
by CBP and is targeted for submission in Q4 2019. However, BC Hydro notes that such a 
crossing agreement may not necessarily meet BC Hydro’s standards for crossing 
agreements. 

7.7 Please confirm whether CBP has clarified with BC Hydro which applicable laws and regulations 
are being referred to in the preamble above. 

7.7.1 If yes, please elaborate. 

7.7.2 If not, why has CBP not requested clarification? 

7.8 Please confirm whether CBP has requested clarification from BC Hydro whether the crossing 
agreements that have been executed by CBP meet BC Hydro’s standards for crossing 
agreements. 

7.8.1 If yes, please elaborate and provide all relevant documentation. 

7.8.2 If not, why has CBP not requested clarification? 

Further in response to BCUC IR 1.1.3 to BC Hydro in the Exemption Proceeding, BC Hydro states: 

As with the Park Option, BC Hydro has also not been able to fully assess whether the 
Lake Option is safe, because the risk of UXOs near and under the Lake has not been fully 
assessed by Department of National Defense.  
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In Appendix Exhibit 2.6.4 to the Application, CBP submits a Department of National Defence (DND) 
unexploded ordinance (UXO) Risk Assessment, which states: 

As this power cable is outside of the known Cosens Bay and Kalamalka Park training 
area(s) there is No UXO Risk associated with the project.  

All of our UXO Risk Assessments are prepared by qualified UXO Experts and are peer 
reviewed prior to being approved by DND’s Director of Contaminated Sites.  

Accordingly, no UXO specific health and safety measures are recommended to mitigate 
UXO Risk at this site. 

7.9 Please explain whether CBP has discussed the viability of the Lake Option with BC Hydro 
following the issuance of this DND UXO Risk Assessment.  

7.9.1 If not, why not?  

7.9.2 If yes, please discuss BC Hydro’s response and provide all relevant documentation. 

In response to BCUC IR 1.1.5 to BC Hydro in the CBP Exemption Proceeding, BC Hydro provided the 
following table which outlines the challenges of both the Park and Lake Options: 
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7.10 Please explain whether CBP has similarly identified a concern with the “egress location for 
submarine cable and overhead utilities.”  

7.10.1 If not, please discuss whether, in CBP’s opinion, the concerns raised by BC Hydro are 
relevant.  

7.10.2 If confirmed, please discuss mitigation measures put in place to address these concerns 
and provide all relevant documentation in respect thereof. 

7.11 Please clarify whether BC Hydro has addressed its inability to obtain permits for adding BC 
Hydro assets on Highway 97.  

7.11.1 Please explain, with rationale, whether this inability to obtain permits has an impact on 
the status of the current Project. 

 Reference: PROJECT NEED, ALTERNATIVES & JUSTIFICATIONS 
Exhibit B-1, Section 2.1.3, p. 19  
Early screening: alternative project methods 

On page 19 of the Application, CBP states the following regarding an identified connection alternative 
for early screening: 

'do nothing' alternative: this approach would maintain the status quo, with most 
community members having no electricity and some generating their own individual 
electricity via fossil fuel fired generators and to a lesser degree residential solar power 

• this alternative was ultimately rejected by CBP based upon community input 
and the general community desire to have a stable, year-round electricity supply 

8.1 Please confirm the number of Cosens Bay residents who maintained some individual electricity 
generating capacity. 

8.2 Please provide a representative estimate of the current annual costs to maintain and operate 
individual electrical generation for a Cosens Bay property (e.g. amount spent on fuel, service 
calls, equipment replacement, etc.). 

Further on page 19 of the Application, CBP states the following regarding a second identified connection 
alternative for early screening: 

'islanded' alternative: this approach would create a community built, owned, and 
operated in-community power generation and distribution system, utilizing a fossil fuel 
as the primary fuel source and addressing the desire to have a stable, year-round 
electricity supply 

This alternative was ultimately rejected by CBP as a non-viable option for community 
electrification based upon the following considerations:  

• within the community fossil fuel generation is less preferred to clean 
fuel generation and would not be generally consistent with Provincial 
policy  

• no dependable fossil fuel or clean fuel source is available in the area of 
Cosens Bay as year-round trucking of fuel through the Park is neither 
practical nor environmentally desirable  

• complex generator infrastructure would be required  
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• operation of an islanded generation and distribution system would 
require resources beyond what is necessary to operate a grid-connected 
system  

• power supply could still be variable (e.g., delayed fuel supply) versus a 
grid connected system 

8.3 Please discuss whether CBP evaluated the project execution risk of an ‘islanded’ alternative in 
comparison to a grid-connected alternative.  

8.3.1 If confirmed, please discuss the results of CBP’s project execution risk assessment and 
provide all relevant documentation in respect thereof.  

8.3.2 If not, why not? 

8.4 Please discuss whether CBP’s assessment of the ‘islanded’ alternative included increased use of 
solar power.  

8.4.1 If confirmed, please elaborate on CBP’s assessment of increased use of solar power and 
provide all relevant documentation in respect thereof.  

8.4.2 If not, why not? 

8.5 Please elaborate on CBP’s assessment of the operational complexity of an ‘islanded’ alternative 
in comparison to a grid-connected system. Please include all qualitative and quantitative 
analysis. 

 Reference: PROJECT NEED, ALTERNATIVES & JUSTIFICATION 
Exhibit B-1, Section 2.2.1, pp. 21–23; Section 2.2.2, pp.23–24; Section 2.2.3, p. 24; 
Section 2.3, p. 25; Section 2.6, p. 26; Appendix Exhibit 2.6.1 
Grid connected feasibility  

On page 21 of the Application, CBP states the following regarding the east side of Kalamalka Lake (the 
Lake): 

BC Parks controls the Lake front land between the communities of Cosens Bay and KPE; 
MOTI [Ministry of Transportation and Infrastructure] has rights-of-way that access the 
Lake within Cosens Bay; and private landowners have lots that are adjacent to the Lake. 
BC Parks controlled lands were not deemed viable for the Project based upon past 
experience with the community attempting to obtain permissions from BC Parks. 
Consequently, the Project evaluated private and MOTI controlled lands as options for 
the submarine cable landing sites. 

9.1 Please provide a map that describes the boundaries of BC Parks controlled lands and MOTI 
rights-of-way on the east side of the Lake as discussed in the above preamble.  Please also 
identify on the same map the communities of Cosens Bay and KPE. 

On pages 21–22 of the Application, CBP discusses the submarine landing sites considered for the east 
and west side of the Lake. For each landing site, CBP identifies whether the landing site is in or adjacent 
to fish habitat.  
9.2 Please discuss how CBP determined whether the landing site is in or adjacent to fish habitat. 

On page 22, regarding landing site C on the west side of the lake, CBP states “[t]he location is not in or 
adjacent to sensitive fish habitat.” 

Appendix Exhibit 2.6.1 to the Application, consists of an Environmental Impact Assessment (EIA) and 
Environmental Management Plan (EMP). Page 4/20 of the EIA/EMP states the following regarding the 
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west side the Lake: 

Directional drilling has been chosen as the method of choice of installation of the power 
line at the 165 Highway 97 (west) side to minimize environmental effects on sensitive 
fish and wildlife habitat (near Kokanee spawning and high value riparian/marsh area). 
[Emphasis added] 

9.3 Please clarify whether the EIA/EMP statement above is referring to landing site C on the west 
side of the Lake. 

9.3.1 If yes, please reconcile CBP’s statement that landing site C is not in or adjacent to 
sensitive fish habitat with the statements from the EIA/EMP. 

 
On page 23 of the Application, CBP provides Table 4 as follows: 

 

9.4 Please discuss in detail the second criteria in the above table identified as “acceptable power 
quality and electrical losses.” Please explain how acceptable power quality and electrical losses 
were determined and the criteria to identify a route alternative as “preferred” verses 
“acceptable.” 

9.4.1 If not included in the above IR response, please specifically identify why route 
alternative 2B and 2C are identified as “acceptable” versus “preferred.”   

9.5 For the criteria identified as “access to West Kalamalka Lake,” please explain why landing site B 
was determined to be “preferred” and why landing site C was determined to be “acceptable.” 

On page 21 of the Application, CBP states that there are no existing utilities at landing site #1 on the east 
side of the Lake. On page 22 of the Application, CBP states that the submarine cable path aligns with an 
existing water intake pipe that runs into the Lake at landing site #2 on the east side of the Lake. Further 
on page 22, CBP states that the submarine cable path aligns with an existing water intake pipe that runs 
into the Lake at landing site C on the west side of the Lake.   
 
9.6 Please discuss in detail the criteria in the above Table 4 identified as “alignment with existing 

utilities.” Specifically, if the submarine cable path aligns with an existing water intake pipe only 
at landing site #2 and site C, please explain how routes 1A, 2A, 1B, 2B, and 1C were determined 
to be “preferred,” “acceptable,” or “not preferred” as identified in Table 4.   

 
On page 21 of the Application, CBP states that for landing site #1 of the east side of the Lake, permits 
from MOTI would be required to place Project infrastructure within their right-of-way. On page 22 of the 
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Application, CBP states that landing site #2 is within a parcel of land owned collectively by the residents 
of KPE and the location has approval from KPE residents for required Project infrastructure.  Further on 
page 22 of the Application, CBP states that both landing site A and landing site B are on privately owned 
parcels of land and that for both sites, landowner discussions have not significantly progressed. CBP also 
states that landing site C is on privately owned parcels of land and a statutory right-of-way agreement is 
in place with the landowner. 
 
9.7 Please discuss in detail the criteria in the above Table 4 identified as “Private Landowner 

Negotiations.” Specifically, if landowner discussions have not significantly progressed at both 
landing sites A and B, please explain why routes 1A and 2A are identified as “not preferred” and 
routes 1B and 2B are identified as “acceptable.” 

9.8 Please discuss in detail the criteria in the above Table 4 identified as “Horizontal Directional Drill 
into Kalamalka Lake.” Please explain how each route alternative was determined to be 
“preferred,” “acceptable,” or “not preferred.” 

9.9 Please discuss in detail the criteria in the above Table 4 identified as “Regulatory and 
Environmental Constraints.” Please explain how each route alternative was determined to be 
“preferred” or “acceptable.” 

9.10 Please explain whether CBP considered any safety or operational considerations (including 
accessibility of installed assets for maintenance purposes) in evaluating the routing alternatives. 

9.10.1 Please explain whether CBP considers there to be any safety or operational differences 
between route 2B and route 2C.  

9.11 Please explain whether CBP considered any potential impacts to Indigenous communities in 
evaluating the routing alternatives. 

9.11.1 Please explain whether CBP considers the potential impacts to Indigenous communities 
to be different between route 2B and route 2C. 

On page 26 of the Application, CBP states: 

As shown in Section 2.2.1, all six routing options were comparatively evaluated based 
upon various environmental and social factors. The result of this evaluation was the 
identification of Route 2C as the option which minimizes environmental and social risks 
(e.g., there is a willing private landowner host and less impact on aquatic species). 
[Emphasis added] 

9.12 Please explain what social factors CBP considered in evaluating the routing alternatives.   

On page 23 of the Application, CBP states: 

Following the technical, environmental, and social feasibility review, CBP conducted an 
informal constructability review7.   

7 In carrying out its constructability review, CBP had regard for AACE International Recommend 
Practice 30R-03, Implementing Project Constructability. 

On pages 23–24 of the Application, CBP states: 

Specifically, CBP coordinated field reconnaissance and acquired past experience 
information from the following subject matter experts (who are further discussed in 
Section 1.2.1): 

• PEC: material selection, dimensions (e.g., cable lengths), and electrical 
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constructability 

• TRS: dimensions (e.g., submarine cable), underwater conditions (e.g., 
bathymetric study), and industry capability 

• ITB: construction considerations, industry capability, and costing 

• Burton Marine: installation industry capability and costing  

• Speers Construction: material selection, dimensions (e.g., directional drill), and 
costing 

• Arsenault Environmental: environmental and regulatory constraints. 

The cumulative result of this review (i.e., shared past experience information and field 
reconnaissance) was that both routing options (i.e., 2B and 2C) were constructible, 
constructible with typical materials and within the current capability of industry. 

9.13 Please identify when the constructability review as discussed in the above preamble was 
completed.   

9.14 Please provide any report or review documentation produced by the subject matter experts or 
CBP following the constructability review, if available, that documents that both routing options 
(i.e., routes 2B and 2C) are constructible. 

On page 24 of the Application, CBP states: 

The next step in CBP's feasibility evaluation process was to complete a Class 4 cost 
estimate8 of route options 2B and 2C. This estimating work, completed in 2019, yielded 
the following costs: 

• route option 2B: $2.588 million 

• route option 2C: $2.592 million. 

8 A Class 4 cost estimate, as defined by AACE International, Recommended Practice 17R-97, is 
appropriate for concept or feasibility study. With an expected accuracy factor of 12, this cost 
estimate has an accuracy range of +120% / -60% (at an 80% confidence interval). 

9.15 Please provide a breakdown of the Class 4 cost estimates provided above. 

9.15.1 Please confirm who prepared the cost estimate. 

On page 25 of the Application, CBP states: 

Based upon the identification and evaluation of 10 potential connection and land-use 
alternatives over the last three years, no third-party service provider or land-use 
alternatives were identified as viable. 

9.16 Please summarize what CBP considers to be the 10 potential connection and land-use 
alternatives as noted above.  

 Reference: PROJECT NEED, ALTERNATIVES & JUSTIFICATION 
Exhibit B-1, Section 2.4, p. 25  
Revenue requirements  

On page 25 of the Application, CBP states that “utilizing the Contract Price as cost-recovery tool, CBP will 
manage funds over the course of each operating year to effectively create a neutral cash flow position 
for the Project.” 

10.1 Please discuss how CBP will achieve a neutral cash flow position for the Project, including 
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examples for scenarios such as actual operating costs being higher/lower than budget and 
actual customer load being higher/lower than budget. 

 Reference: PROJECT NEED, ALTERNATIVES & JUSTIFICATION 
Exhibit B-1, Section 2.6, pp. 26–27; Appendix Exhibit 3.3.4 
Environmental and social factors  

On page 26 of the Application, CBP states: 

CBP has also filed two water related applications under BC's Water Sustainability Act:  

• Change Approval and Notification for works near streams, sensitive wetlands 
and the Lake – application submitted November 2019 

• Change Approval and Notification for a stream crossing – application submitted 
July 2020. 

11.1 Please provide copies of the two water related applications under BC's Water Sustainability Act, 
as noted above. 

11.2 Please provide an update on the status of the applications under BC’s Water Sustainability Act. 

On page 26 of the Application, CBP states: 

Supported by the EIA/EMP, CBP filed two land related applications with FrontCounter 
BC, which have also been assigned to FLNRO [Ministry of Forest, Lands and Natural 
Resources]:  

• Crown Land Tenure Application for a statutory right-of-way across the Lake – 
application submitted November 2019 

• Crown Land Tenure Application for a statutory right-of-way between KPE and 
Cosens Bay subdivision – application filed January 2020 

11.3 Please provide an update on the status of the applications with FrontCounter BC. 

On page 27 of the Application, CBP states that “[a] Crossing Agreement has been concluded with 
RDNO.” 
 
Appendix Exhibit 3.3.4 to the Application, consists of a Regional District of North Okanagan (RDNO) 
cover letter for the Crossing Agreement and page 11 of the Crossing Agreement.   
 
11.4 Please provide a copy of the entire RDNO Crossing Agreement. 

11.5 Please discuss how CBP’s powerline will be crossing the RDNO Rail Trail.   

 
C. CONSULTATION & ENGAGEMENT 

 Reference: CONSULTATION & ENGAGEMENT 
Exhibit B-1, Section 3.1.1, p. 28  
Indigenous consultation: Crown efforts 

On page 28 of the Application, CBP states: 

Through its Crown pursuits it is CBP's understanding that release of the Crown referral 
notice to Indigenous communities was delayed in part due to operational limitations 
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caused by COVID19. However, in August 2020 the Crown commenced its referral 
process. [Emphasis added] 

Ultimately, should the Crown identify other potentially interested Indigenous 
communities (i.e., beyond OKIB and ONA member communities), or delegate procedural 
aspects of its Consultation requirements to CBP, CBP will reasonably act upon these 
matters by employing similar engagement and information disclosure initiatives to 
those noted in Section 3.2. 

12.1 Please provide an update regarding the Crown referral process following its commencement in 
August 2020. 

12.2 Please advise if the Crown has identified other potentially interested Indigenous communities or 
if the Crown has delegated procedural aspects of its Consultation requirements to CBP.  

12.2.1 If so, please elaborate on any actions CBP is undertaking or required to undertake. 

 Reference: CONSULTATION & ENGAGEMENT 
Exhibit B-1, Section 3.2.1, p. 29  
Indigenous engagement: community identification 

On page 29 of the Application, CBP states: 

CBP's understanding of the CAD subsequently evolved to a view that the CAD may not 
be as robust as originally understood. Consequently, and recognizing the Project 
location, CBP expanded its consideration to including the ONA and its seven member 
Nations (the Okanagan Indian Band, Upper Nicola Band, Westbank First Nation, 
Penticton Indian Band, Osoyoos Indian Band and Lower and Upper Similkameen Indian 
Bands) within its engagement activities. 

13.1 Please elaborate how CBP’s understanding of the CAD (Consultative Areas Database, within the 
Crown Land Tenure Application Portal) evolved. 

13.1.1 Please confirm based on CBP’s current understanding whether the CAD identifies any 
Indigenous communities or land titles within or immediately adjacent to the Project. 

13.1.2 Please clarify how CBP identified the Okanagan Nation Alliance (ONA) and its seven 
member Nations as communities to include within CBP’s engagement activities. Please 
include any information or evidence to support the identification of Indigenous 
communities potentially impacted by the Project. 

13.2 Please clarify how many Indigenous communities CBP has currently budgeted for within their 
Consultation and Engagement budget. 

 Reference: CONSULTATION & ENGAGEMENT 
Exhibit B-1, Section 3.2.2, pp. 30–31 
Indigenous engagement: community identification 

On page 30 of the Application, CBP states: 

An actionable outcome from these engagement activities [with the Okanagan Indian 
Band, OKIB], which was initiated based upon a recommendation from the DTS, was for 
CBP to retain Ursus to complete an Archaeological Overview Assessment. CBP retained 
Ursus, who in turn utilized a member of the OKIB to assist the fieldwork and the 
completed study. 
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An observable outcome from these engagement activities was that OKIB identified in-
house capability to support the field assessment of UXOs… 

14.1 Please provide an update whether any further responses have been received from the OKIB 
regarding the Project.  

14.1.1 If any responses have been received, please describe any concerns or feedback raised in 
the responses. 

14.1.2 Please elaborate regarding any actionable outcomes which have come from 
engagement with OKIB since the Application was submitted. 

On page 31 of the Application, CBP states: 

An actionable outcome from the initial engagement activities [with the Okanagan 
Nation Alliance, ONA] was for CBP to provide the seven member Chiefs with a Project 
introductory package; which CBP has provided (May 2020). 

14.2 Please provide an update whether any further responses have been received from the ONA 
regarding the Project.  

14.2.1 If any responses have been received, please describe any concerns or feedback raised in 
the responses. 

14.2.2 Please elaborate regarding any actionable outcomes which have come from 
engagement with ONA since the Application was submitted. 

 Reference: CONSULTATION & ENGAGEMENT 
Exhibit B-1, Section 3.3.1, p. 33; Appendix Exhibit 3.3 
Public consultation & information disclosure: stakeholder identification 

On Page 33 of the Application, CBP states: 

Following its determination that the Project was the only viable alternative to electrify 
the community of Cosens Bay, and within the context of the Project (e.g., community for 
service and geographic limitations), CBP worked to identify key stakeholders. 

15.1 Please provide an update regarding feedback from the identified key stakeholders.  

In Appendix Exhibit 3.3 to the Application, Public Consultation and Disclosure Activities, CBP states: 

In August 2017, based upon the demonstrable community interest, CBP was 
incorporated and subsequently issued the first Feasibility Funding request in September 
2017 of $1,500/EOI (which all 66 EOI participants contributed)… 

In May 2018, CBP attended the CBPOS annual meeting, specifically updating members 
on the potential viability of a submarine cable connecting the community to BC Hydro 
infrastructure on the west of the Lake and again implementing a question and answer 
period. Following this meeting, CBP issued a second Feasibility Funding request in June 
2018 of $1,000/EOI (which 62 EOI participants contributed)…  

In June 2019, personalized SAs and PPAs were presented to each of the 62 EOI 
participants, along with a cover letter, Funding Request #1 ($25,000 for Series 1 and 
$45,000 for Series 2 Buyers), and comprehensive Q&A document. Funding Request #1 
closed in August 2019, with a total of 55 SAs and PPAs executed and 100% of the 
Funding Request funds received by CBP.  



CBP CPCN Application BCUC IR No.  1 18 of 43 

[Emphasis added] 

15.2 Please confirm whether the community members who participated in the August 2017 
Feasibility Funding however declined to execute SAs and PPAs in June 2019 provided CBP with 
any reasons for declining to execute SAs and PPAs.  

15.2.1 If confirmed, please elaborate on the reasons given. 

15.3 Please confirm whether current Series 1 buyers were made aware of the indicative rates for 
electricity, as presented in Table 11 of the Application, at any point during the consultation 
process.  

Further in Appendix Exhibit 3.3, CBP states: 

From September 2017 to August 2020, CBP was engaged with KPE [Kalamalka Park 
Estates] – KPE was an original EOI holder and subsequently it executed a SA and PPA to 
secure electricity for its pumphouse (which supplies community water to its residents).  

• because of the small electrical load this pumphouse represents, the capital 
contribution for KPE was set at one-half that of Series 1 customers (Section 
4.7.5).  

• KPE will pay the same electricity rate as all other customers 

15.4 Please clarify the structure of KPE (e.g. individual owner, corporation, society, etc.) 

15.5 Please confirm how many land parcels exist within KPE and that the number of land parcels 
within KPE is included in the total number of land parcels that exist within Cosens Bay. 

15.6 Please clarify how many separate property owners and/or tenants exist within KPE. 

15.7 Please clarify whether the pumphouse operated by KPE is used on a seasonal basis or all year. 

15.8 Please confirm, or otherwise explain, that the only electrical service to be received by KPE is for 
the pumphouse. 

15.8.1 Are there any intentions to provide electrical service to KPE residents for any other 
purposes? 

15.8.1.1 If so, have KPE residents executed separate SAs and PPAs? 

15.9 Please clarify how the decision to set the capital contribution from KPE at one-half that of Series 
1 customers was made. 

15.9.1 Please explain whether the approval given by the residents of KPE to site Project 
infrastructure on their collectively owned land factored into the decision to set the 
capital contribution from KPE to one-half that of other Series 1 customers.  

15.10 Please clarify whether any compensation was provided by CBP to KPE to obtain the approval 
from KPE residents to site Project infrastructure within their collectively owned parcel of land. 

15.11 Please discuss whether any other CBP customers have requested reduced capital contribution 
commitments based on their expected electrical load or based on other reasons.  

15.11.1 If confirmed, how many have been requested and how has CBP responded. 

15.12 Please explain, with rationale, whether CBP has or would consider such a capital contribution 
reduction approach for any future Series customers 

D. PROJECT DESCRIPTION 
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 Reference: PROJECT DESCRIPTION 
Exhibit B-1, Section 4.0, p. 37; Section 4.1, pp. 37–38; Section 5.3, p. 54; Appendix 
Exhibit 2.6.5; Appendix Exhibit 7.3 
Design basis  

On page 37 of the Application, CBP states: 

The physical scope of the Project is shown on Figure 5 and generally described as: 

• connection to BC Hydro's 25 kV distribution system near to Highway 97 and 
Baily Road (i.e., the PSC) 

• installation of a revenue meter, backfeed protections, and other ancillary 
facilities at the PSC 

• combination of overhead, submarine, and underground power line from the PSC 
to the community of Cosens Bay 

• within the community of Cosens Bay, combination of overhead and 
underground 25 kV power lines, transformers, secondary service cables, and 
other ancillary facilities 

• installation of a revenue meter at each customer's off-take point 

16.1 Please provide an electrical single line diagram for the Project. On the diagram, please clearly 
identify the point of demarcation between BC Hydro and CBP, and between CBP and CBP 
customer(s).    

On page 54 of the Application, CBP states: 

The Project maturity level is between 75-85% with engineering for the Project near 90% 
complete with approximately 50% of the engineering drawings being Issued for 
Construction ("IFC").  

The Project route has been finalized, private land agreements are in place, Project load 
flows and conductor sizing have been completed, long lead orders are ready to be 
placed, and all known regulatory concerns have been addressed. 

16.2 Please provide the design drawings for the Project.   

16.3 Please provide the load flow studies completed for the Project. 

16.3.1 Please confirm whether the load flow studies completed demonstrate that the electrical 
system will deliver acceptable power quality to all customers in the community under 
existing and future load demands. 

16.4 Please provide all other engineering studies that have been completed for the Project, such as a 
protection and coordination study.   

16.5 Please identify what equipment items CBP considers to be long lead time items and what their 
lead times are. 

16.5.1 Please identify any long lead time orders that have already been placed. 

On page 37 of the Application, CBP states: 

The Project design basis, based upon residential load considerations, is as follows:  

Avg. base peak load   5 kW 
Max. base peak load   8 kW 
Electrical Load (anticipated)  888 kVA 
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Electrical Load (max)   1750 kVA 

16.6 Please explain how the above loads were determined. Please include all underlying calculations 
and assumptions, where applicable. 

On page 38 of the Application, CBP states: 

Individual Connections: the scope of the inside community work is for CBP to bring 
electrical service to the land parcel property line and provide a revenue meter to the 
customer. From the property line to the home/cottage/structure, it is the responsibility 
of the landowner to permit and install all electrical infrastructure on their property; CBP 
is not responsible for any infrastructure on a customer's property. This scope is set 
down in Schedule D to the PPA. 

Appendix Exhibit 2.6.5 to the Application, states the following: 
 

 
 
16.7 Please identify the type of meter CBP has selected for billing its customers. 

16.8 Please provide CBP’s application to Measurement Canada regarding its required Certificate of 
Registration, as noted above.  

Further in Appendix Exhibit 2.6.5, CBP states: 
 

 
 
16.9 Please clarify the statement “confirmed with [Technical Safety BC (TSBC)] that the UCA and CEC 

are not applicable to utilities, therefore TSBC is not an authority having jurisdiction over the 
project.” Please clarify whether UCA in this statement stands for the Utilities Commission Act. 

16.10 Please explain the statement “BC Hydro is reviewing requirements for utilities.” 

Schedule D of the PPA, which is included in Appendix Exhibit 7.3 to the Application, provides the 
definition of ‘Delivery Point’ as follows: 

"Delivery Point" means the point which is adjacent to Buyer's property at a specific 
location that is to be mutually agreed between Buyer and Seller during the detailed 
design phase prior to construction of the Power Line, from which Buyer will be 
connected (at Buyer's sole cost) through the Metering Equipment to the Power Line. For 
clarity, Seller's responsibility will be to provide a suitable point along the roadway next 
to Buyer's property to which Buyer can then connect at a time of the Buyer's choosing 
following the Commercial Operation Date; 

16.11 Please provide a drawing of what CBP expects to be a typical installation at the Delivery Point as 
discussed above. Please clearly identify which items are owned and operated by CBP, and which 
items are owned an operated by CBP customer(s).   

16.11.1 Please explain whether CBP will have any specific requirements or standards for the 
customer owned items at or downstream of the Delivery Point.  

16.11.1.1 If yes, please provide a list of these requirements.  

16.11.1.2 Please explain how CBP will be notifying its customers of these requirements.   
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16.12 Please discuss why the Delivery Point was decided to be located at a mutually agreed location 
adjacent to the Buyer’s property.   

16.12.1 Please discuss whether other locations for the Delivery Point were considered and why 
they were rejected.  

16.12.2 Please clarify whether the Delivery Point is expected to be on public property, Buyer’s 
property or other. 

16.12.3 If the Delivery Point is not located on the Buyer’s property, please discuss whether the 
Buyers will require rights-of-way or other land use agreements.   

16.13 The above preamble identifies that the “Buyer can then connect at a time of the Buyer's 
choosing following the Commercial Operation Date.” Please discuss, in detail, the process for 
energizing a CBP customer once they are ready.  

16.13.1 Please identify what CBP will require from its customer(s) prior to energization (for 
example, proof of electrical permit, application form, etc.). 

16.13.1.1 Please explain what information about these requirements CBP will provide 
to its prospective customers prior to connection.   

16.14 Please confirm, or explain otherwise, whether TSBC will have jurisdiction downstream of the 
Delivery Point.   

 Reference: PROJECT DESCRIPTION 
Exhibit B-1, Appendix Exhibit 3.3.1, p. 3 
Fibre optic cable 

On page 3/6 of Appendix Exhibit 3.3.1 to the Application, CBP states: 

The project consists of connecting to the BC Hydro electrical grid near highway 97 and 
Kekuli Bay Provincial Park and running cables (power and fibre optic) on the lake bed 
across Kalamalka Lake to the community. 

17.1 Please confirm, or otherwise explain, whether the CBP Project continues to include the 
installation of a fibre optic cable. 

17.1.1 If confirmed, please explain whether CBP will install the fibre optic cable and distribution 
network. 

17.1.1.1 Please describe the scope of work related to the installation of the fibre optic 
cable, including how the fibre optic cable will connect to any incumbent 
telecommunication service providers infrastructure. 

17.1.2 If confirmed, please discuss whether CBP will own and operate the fibre optic 
infrastructure after installation.  

17.1.3 If confirmed, please discuss who will provide telecommunications services to Cosens Bay 
residents, including any agreements CBP has entered into with telecommunication service 
providers. 

17.1.4 If confirmed, please explain how Cosens Bay residents will be charged for the 
telecommunications infrastructure and services. 

17.1.5 If confirmed, please explain how CBP will calculate the charges for the 
telecommunications infrastructure. 

17.1.6 If not confirmed, please explain why CBP decided to exclude the fibre optic cable 
installation from the Project. 
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17.1.6.1 Please explain whether the decision to exclude the fibre optic cable 
installation from the Project has any impact on any currently executed SA or 
PPA agreements with CBP customers. 

 Reference: PROJECT DESCRIPTION 
Exhibit B-1, Section 4.1, p. 38; Section 4.2, pp. 39–40; Appendix Exhibit 2.6.5; Appendix 
Exhibit 4.2 
Safety and reliability  

On page 38 of the Application, CBP states: 

Community Distribution System: cables will consist of three individual single-phase 
feeders, each feeder supplying approximately one-third of the system load and direct 
buried to a minimum depth of 1,000 mm below grade. 

On page 39 of the Application, CBP states: 

Underground System  

These elements are further enhanced through CBP's election to place the 25 kV and 240 
V lines underground where practicable. This type of installation provides additional 
safety and reliability compared to overhead installation, such as: 

• underground cables are not affected by sun, wind, rain, ice, falling trees, 
lightning, and forest fires 

• are unlikely to be in contact with people or machinery 

• minimal vegetation control is required along the power corridor 

• realize less downtime than overhead systems 

• aesthetic quality of the landscape is maintained 

• reduce levels of electric and magnetic fields 

• no above-ground hazard to wildlife or low flying aircraft 

• eliminates conductor theft and reduces likelihood of vandalism or sabotage 

18.1 Please discuss CBP’s statement above that it has elected to place electrical lines underground 
where practicable. Please explain, with rationale, where CBP considers underground lines not to 
be practicable.   

18.2 Please identify whether CBP considered alternative designs, such as overhead or underground in 
duct.   

18.2.1 If not, please explain why no alternative designs were considered. 

18.2.2 Please provide cost estimates for any alternative designs considered, if available. 

18.3 In the above preamble, CBP identifies various benefits of an underground system as compared 
to an overhead system. Please provide, in CBP’s view, a complete list of all benefits, risks, 
advantages and disadvantages associated with a direct buried underground system as compared 
to alternative designs.   

18.3.1 In light of the benefits, risks, advantages and disadvantages identified, please explain 
how CBP selected a predominantly underground, direct buried design.   

18.3.2 Please also identify if and how CBP’s system design mitigates for any of the risks and/or 
disadvantages identified.   

18.3.3 If not included in the above IR responses, please specifically discuss the reliability 
impacts, if any, of selecting a direct buried underground design in the event of an 
underground cable failure.   
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18.4 Please confirm whether the underground system will be placed under the roadway between the 
east side of the lake landing point and the community of Cosens Bay.  

18.4.1 If confirmed, please discuss the risks associated with a direct buried installation under a 
roadway and how CBP has mitigated any of the identified risks. 

18.5 Please discuss if and how CBP incorporated system reliability into its system design. Specifically, 
please identify whether any specific design choices were made that may assist in minimizing 
customer disruptions in the event of equipment failures.   

18.6 Please discuss how CBP incorporated safety into its system design. Specifically, please identify 
whether any specific design choices were made to ensure worker and public safety.   

18.7 Please discuss what contingency plans CBP will have in place should any of its major equipment 
items fail or need to be taken out service. For each of the following scenarios, please identify: 
the expected outage duration to CBP customers; what contingency plan CBP will have in place 
including any spares strategy; and, any design considerations that have been implemented to 
minimize service interruptions to CBP customers: 

i. Failure of underground cable on west side of the Lake; 
ii. Failure of one submarine cable; 

iii. Failure of a low-profile transformer; and 
iv. Failure of a section of underground cable on the east side of the Lake. 

On page 39 of the Application, CBP states the following regarding UXO: 

Unexploded Ordinance  

Given the general use of the northern portion the Lake and surrounding lands for 
mortar training during World War II, CBP engaged with DND and MRS Management to 
complete UXO risk assessments to study this potential safety risk. The combined results 
of these efforts are that there is no risk of UXOs within the Project work areas.  

Nevertheless, in the unlikely event UXOs are discovered during construction, the 
following control measures recommended by DND and MRS Management will be 
implemented – requirements that will be included in appropriate contracts documents:  

• work will immediately cease in and adjacent to the UXO 

• the area will be cordoned off to all workers and the public 

• local authorities (e.g., police and/or DND) will be notified 

• work in the cordoned off area will not resume until the UXO has been removed 
from site 

Appendix Exhibit 2.6.4 to the Application, includes a UXO Assessment Report, completed by Munitions 
Response Services (MRS). In the UXO Assessment Report, MRS states: 

We do not believe that a UXO clearance of this area is necessary, however, MRS could 
supply a UXO Technician to provide UXO Support during excavation as a precautionary 
measure.  Their role would be to monitor the excavation activities and halt the operator 
if a suspect item is uncovered.  While this level of support is always justified, it may only 
be necessary in the eastern portion of the corridor. 

18.8 Please discuss whether CBP will be utilizing a UXO Technician to provide UXO Support during 
excavation as a precautionary measure, as identified above.     

18.8.1 If not, please discuss why not and how CBP determined this to be unnecessary.  
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18.8.2 If yes, please confirm whether this cost has been included in the Project budget. 

On page 40 of the Application, CBP states: 

Emergency Response  

To assist Project tendering documents, CBP has developed a draft Emergency Response 
Plan Framework for the Project. It is expected that this Framework will be adopted and 
enhanced by the third-party ultimately selected to provide emergency response 
services. A copy of the Emergency Response Plan Framework is provided in Exhibit 4.2. 

Appendix Exhibit 4.2 to the Application, contains the Emergency Response Plan Framework. Section 9.3 
of the Emergency Response Plan Framework is titled Standby Generators. 
 
18.9 Please discuss what requirements CBP expects to have in place with respect to customer owned 

generation to ensure safety on the CBP power system.  For example, please discuss whether CBP 
will require Canadian Standards Association (CSA)-approved transfer switches.   

18.9.1 If CBP anticipates having no requirements, please discuss why not.   

18.9.2 Please identify whether any of these requirements have been communicated to future 
CBP customers to date.   

Section 10 of the Emergency Response Plan Framework is titled Annual Audit and Testing. 
 
18.10 Please describe what CBP expects its annual audit and testing to consist of.   

On page 40 of the Application, CBP states: 

The PPA provides that monies for minor projects (i.e., up to $15,000) as part of the 
Project's ongoing operation will be maintained by customer rate payments. Additionally, 
CBP will carrying up to $200,000 of working capital during operations to assist day-to-
day cost management. As required, these funds could be deployed by CBP to support 
targeted safety, reliability, and emergency response efforts. 

18.11 Please discuss how CBP will manage urgent maintenance items that are determined to cost 
more than $15,000.   

18.12 Please elaborate on how CBP determined that $200,000 is a sufficient amount to carry as 
working capital. 

18.12.1 Please provide a breakdown of expenses that are expected to be paid for using working 
capital funds. 

18.12.2 Please explain how the $200,000 of working capital will be established and replenished. 

 Reference: PROJECT DESCRIPTION 
Exhibit B-1, Section 4.3, p. 40; Appendix Exhibit 4.3 
Construction schedule  

On page 40 of the Application, CBP states: 

The development and construction schedule is provided in Exhibit 4.3 and illustrates key 
development timings, critical path elements, and timing of key regulatory approvals to 
ensure the continued economic viability of the Project through to the to the start of 
commercial operations. 
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Appendix Exhibit 4.3 to the Application, consists of the Project schedule.  
 
19.1 Please provide an update to the Project schedule that demonstrates tasks that are on the critical 

path to the Project schedule and where dependencies exist between tasks. 

 Reference: PROJECT DESCRIPTION 
Exhibit B-1, Section 4.4, p. 41; Appendix Exhibit 2.6.5 
BC Hydro Primary Service Application  

On page 40 of the Application, CBP states: 

The Project is currently in Step 4 of the BC Hydro Primary Service Connection stage gate 
process. Once BC Hydro finalizes the required line extension and pole locations, the 
Project will submit further engineer sealed documentation to move forward within Step 
4 of the connection process. 

Appendix Exhibit 2.6.5 to the Application, identifies Permits and Approvals required for the Project. The 
Primary Service Application to BC Hydro is included as permit P-006 and notes that the Formal Primary 
Service Application was submitted in Q3 2020.  
 
20.1 Please provide a copy of all documents submitted to BC Hydro as part of CBP’s primary service 

application including the formal primary service application as noted above.   

20.2 Please provide an update as to the current status of CBP’s primary service application with BC 
Hydro.   

20.3 Please explain whether BC Hydro has provided updated connection costs for the Project. 

20.3.1 If not, please identify when CBP anticipates updated connection costs will be available 
from BC Hydro.   

 Reference: PROJECT DESCRIPTION 
Exhibit B-1, Section 4.5, pp. 41–43 
Human capital 

On pages 41–42 of the Application, CBP discusses the human capital requirements during the 
development/construction phase of the Project. 
 
21.1 Please explain who will act in the role of Prime Contractor during the construction phase of the 

Project and please submit their qualifications to take on that role. 

In Table 5, on page 43 of the Application, CBP identifies key operational roles and responsibilities for the 
Operational phase of the Project. PEC is identified in the role of Owners Representative. PEC’s 
experience and qualifications are summarized in Table 2 of pages 3–4 of the Application. 
 
21.2 In general terms, please discuss what CBP considers to be the required qualifications for the 

Owners representative role. 

 In the “Maintenance and Inspections” role, one of the responsibilities identified is “responsible for 
carrying out routine inspections and undertaking preventative and scheduled maintenance.” 
 
21.3 Please identify who is responsible for developing a maintenance and inspection plan for the CBP 

power system, which defines the requirements for routine inspections and preventative and 
scheduled maintenance work.   
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21.4 Please confirm whether a maintenance plan has been developed to date. 

21.4.1 If yes, please provide a copy.   

21.4.1.1 Please also discuss the maintenance plan provided in relation to the costs 
provided in Appendix Exhibit 7.5.2, CBP’s operating expenses.  

21.4.2 If not, please discuss at a high level what routine inspections and preventative 
maintenance CBP expects to perform, and at what frequency, for each of its major 
equipment items (e.g. underground cables, low-profile transformers, submarine cables, 
etc.).   

21.4.2.1 Please also discuss the expected routine inspections and preventative 
maintenance items provided in relation to the costs provided in Appendix 
Exhibit 7.5.2, CBP’s operating expenses. 

21.4.2.2 Please also identify when a documented maintenance and inspection plan 
will be prepared.   

 Reference: PROJECT DESCRIPTION 
Exhibit B-1, Section 4.6, p. 45; Appendix Exhibit 4.6 
Risk analysis 

On page 45 of the Application, CBP states: 

The RMP is provided in Exhibit 4.6, with the key actionable development and 
construction items noted as: 

• risk treatment (i.e., mitigation) cost of $55,000 has been integrated within the 
Project's budget – the risk treatment costs are in addition to normal course 
costing activities 

• risk contingency cost of $10,000 has been integrated within the Project's budget 
– the risk contingency costs are in addition to normal course contingencies. 

In Table 5 of Appendix Exhibit 4.6 to the Application, CBP summarizes the Forecast Cost of the risk 
response measure for each Risk Driver considered by CBP to be above the risk threshold for the Project. 
Table 5 is reproduced below: 
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22.1 Please clarify in which budget line items the above noted amounts for risk treatment and risk 
contingency are included. 

22.1.1 Please discuss how CBP determined these risk treatment and risk contingency costs are 
adequate. 

22.2 Please explain how the Forecast Cost was determined for each Risk Driver listed in Table 5. 

22.2.1 Please provide a breakdown of the Forecast Cost to mitigate each Risk Driver based on 
the On Land Works, In Lake Works, and Soft Costs line items shown in the Project Class 3 
Cost Estimate (Table 8 of the Application). 
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 Reference: PROJECT DESCRIPTION 
Exhibit B-1, Section 4.7, p. 49; Appendix Exhibit 2.6.3 
Preliminary assessment of potential effects 

On page 49 of the Application, CBP provided Table 7, which describes potential effects and mitigation 
measures. Table 7 is reproduced below: 

 

Appendix Exhibit 2.6.3 to the Application, consists of the Archaeological Overview Assessment, 
completed by Ursus Heritage Consulting. Page 13 of the Archaeological Overview Assessment states, in 
part: 

Recommendations 

No archaeological resources were identified during the PFR of the Cosens Bay power 
project. However, one area of high archaeological potential, AOP 1, was identified on 
the western bank of Kalamalka Lake. Based on the results of the PFR, it is recommended 
that the proponent conduct an archaeological impact assessment (AIA) level study 
requiring an [Heritage Conservation Act] Section 12.2 Heritage Inspection Permit issued 
by the Archaeology Branch of the Ministry of Forests, Lands, Natural Resource 
Operations, and Rural Development. The AIA will include a program of subsurface 
testing in order to identify any potential surface or subsurface archaeological remains 
that may be present and will provide recommendations regarding the management of 
any identified archaeological sites. 

23.1 Please discuss whether CBP will be proceeding with the above noted recommendation to 
conduct an AIA level study requiring a Heritage Conservation Act Section 12.2 Heritage 
Inspection Permit issued by the Archaeology Branch of the Ministry of Forests, Lands and 
Natural Resources. 

23.1.1 If yes, please confirm whether this work has been initiated and whether this permit is 
included in CBP’s permit and approval listing, which is attached to the Application as 
Appendix Exhibit 2.6.5. 

23.1.2 If not, please explain why not.   
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E. PROJECT COST ESTIMATE 

 Reference: PROJECT COST ESTIMATE 
Exhibit B-1, Section 5.2, p. 52 
Constructability review 

On page 52 of the Application, CBP states: 

A second constructability review was carried out by CBP as part of the design phase 
activities, including support for tender documents. The purpose of this constructability 
review, building from the initial constructability review (section 2.2.2), was three-fold, to 
identify: 

• any lagging design errors (e.g., material selection and dimensions) 

• ambiguous specifications  

• features that are difficult to interpret and will be hard to accurately bid.  
 

In support of this purpose, CBP again undertook field reconnaissance with the following 
construction professionals, regulators and consultants, who also shared their past 
experience on similar projects: 

• Advanced Powerlines (Kelowna, BC) 

• Canyon Industrial Electrical Services (Revelstoke, BC) 

• Speers Construction (Revelstoke, BC) 

• Terra Remote Sensing (Victoria, BC) 

• BC Hydro (Vernon, BC) 

• MOTI (Vernon, BC)  

• Ursus (Vernon, BC) 

• Arsenault Environmental (Kelowna, BC). 
 
24.1 Please identify when the constructability review as discussed in the above preamble was 

completed.   

24.2 Please provide any report or review documentation, if available, that documents that the 
Project design is considered constructible. 

24.3 Please confirm whether ITB Subsea participated in this second constructability review.  

24.3.1 If not confirmed, explain why ITB Subsea did not participate.  

24.3.2 Please discuss whether ITB Subsea has provided CBP with any reports or review 
documents specifically related to the submarine cable portion of the Project. If so, 
please provide. 

 Reference: PROJECT COST ESTIMATE 
Exhibit B-1, Section 5.3, pp. 54–55; Exemption Application, Exhibit B-2, Attachment 
17.1, BCUC IR 17.3  
Project costs  

On page 54 of the Application, CBP states “All pricing obtained for the Project was provided by third 
parties in CAD currency.” 
 
25.1 Please confirm whether the pricing obtained from third parties is based on budgetary 

quotations or firm/contract quotations. 

25.1.1 Please clarify whether the firm/contract quotations obtained from third parties are all 
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still currently valid and how long they will remain so.  

On page 55 of the Application, CBP provides a Class 3 Cost Estimate for the project in the following 
table: 

 

 
In Attachment 17.1, of CBP’s responses to BCUC IR 17.3 for the Exemption Application, CBP had 
provided a cost estimate for the project as $2,591,636 for Route Alternative 2C.1 

25.2 Please provide the detailed current project estimate in the form previously provided in the 
Attachment 17.1 of CBP’s responses to BCUC IR 17.3 for the Exemption Application. 

25.3 Please provide a line by line comparison of the project budget from the Exemption Application 
compared to the current Application. 

25.4 Please provide a detailed explanation for each difference in the project budget from the 
Exemption Application compared to the current Application. 

25.5 Please confirm who prepared the Class 3 Cost Estimate. 

25.6 Please confirm whether the project cost estimate includes the applicable British Columbia 
Provincial Sales Tax (PST) and Goods and Services Tax (GST).  

25.6.1 If excluded from the cost estimate, please explain why it is appropriate to exclude these 
taxes. 

25.7 Please confirm whether the project cost estimate includes any management or other reserves. If 
included, please provide a reference to these reserves and justification for the amount. If not 
included, please explain why CBP considers this appropriate. 

 
1 https://www.bcuc.com/Documents/Proceedings/2019/DOC_55762_B-2-CBP-Responses-to-BCUC-IR1.pdf 
 

https://www.bcuc.com/Documents/Proceedings/2019/DOC_55762_B-2-CBP-Responses-to-BCUC-IR1.pdf
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On page 55 of the Application, CBP states: 

Where conditions of permits and approvals are reasonably anticipated or known 
(Section 4.9), those costs have been incorporated within the Project's capital budget. 

25.8 Please provide a detailed breakdown of permits and approvals that are included in the project 
cost estimate, including a description of the permit or approval, the status of each (i.e. 
anticipated or known) and the estimated cost for each. 

25.9 Please provide a detailed breakdown of any further permits or approvals not yet incorporated 
into the project cost estimate, including a description of the permit or approval, the status of 
each, the likelihood of each materializing and the estimated cost for each. 

In response to BCUC IR 17.3 in the Exemption Application, CBP provided the following estimated costs 
for the fibre optic design, installation, commissioning, and operation: 

• Equipment supply $155,600 

• Installation and commissioning $73,800 

• Operation costs less than $1,000 annually 

25.10 Please confirm, or otherwise explain, whether the fibre optic design, installation, 
commissioning, and operation costs are included in the current project cost estimate. Please 
provide a reference to these costs, if applicable. 

25.11 Please provide a current breakdown of all costs associated with the design, installation, 
commissioning and operation of the fibre optic cables, including a comparison to the budget 
provided in the Exemption Application and explanations for any significant variances. 

On page 54 and 55 of the Application, CBP states: 

Based upon the above planning and constructability reviews, the estimated capital cost 
to develop and construct the Project is $4,500,000. This includes the following: 

• $856k in soft costs (e.g., land agreements, regulatory, engineering, and legal) 

• $372k in contingency applied to hard costs (i.e., 10% on materials and construction 
activities) 

As shown in Table 8 of the Application, provided in the preamble above, CBP has spent $414,402 
(approximately 48 percent) of its soft costs budget. 

25.12 Please provide a detailed line by line comparison of the actual amount spent and the budgeted 
amount for soft costs. 

25.13 Please provide a detailed explanation of the variance between the actual amount spent and the 
budgeted amount for soft costs. 

25.14 Please explain why CBP has not included any contingency for soft costs in its Project estimate.  

25.15 Please explain how CBP will finance any shortfall in the budget for soft costs. 

25.16 Please explain why 10 percent on materials and construction activities is a reasonable basis for 
contingency.  
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F. NEW SERVICE AREAS 

 Reference: NEW SERVICE AREAS  
Exhibit B-1, Section 1.1, p. 3; Section 7.3.1, pp. 58–60; Exemption Application, Exhibit 
B-2, BCUC IR 17.3 
Funding commitment levels 

On pages 59 and 60 of the Application, CBP provides the commitment levels for each of the three series 
of customers identified in the following table: 

 

 

26.1 Please explain the basis for the multipliers of 1.4 and 1.5 for the Series 2 and 3 customers in the 
composition provided in Table 9.  

26.1.1 Please discuss why these multipliers are appropriate for the respective series of 
customers, including an explanation for the absence of a multiplier for Series 1 
customers. 

26.1.2 Please confirm whether the “COLA” will remain at two percent each year following 
operating year two. If confirmed, please explain why this is appropriate and please 
provide the source for two percent. 

26.1.2.1 If not confirmed, please explain how the “COLA” will be adjusted and how 
often the “COLA” will be revised (e.g. based on the average Consumer Price 
Index over the past 18 years, updated annually to incorporate the most 
current data), including an explanation for why the basis and timing is 
reasonable. 

26.1.3 Please confirm whether the “COLA” will be compounded annually. 

26.1.4 Please confirm, or otherwise explain, that the “COLA” will be added to the maximum 
funding cap of $100,000 each year indefinitely. 

26.1.4.1 If confirmed, please provide the rationale for this indefinite period and 
please explain whether CBP considered the possibility of the Series 3 funding 
cap becoming too expensive for customers to enter the project in the future. 
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26.1.4.2 If not confirmed, please provide the length of time the “COLA” will be added 
and the rationale for this length of time. 

26.1.5 Please provide a detailed explanation for the selected method of calculating the 
commitment levels, as outlined by Table 9, and why this method is considered 
reasonable for each series of customers, considering the community connection factors 
(i.e. risk exposure, time allocation, design consideration, capital recovery and future 
connection costs) discussed in Section 7.3.1 of the Application. 

26.1.6 Please provide details on any alternatives CBP considered to calculate the commitment 
levels, including the advantages and disadvantages of each, and why these alternatives 
were rejected.  

26.1.7 Please confirm whether CBP considered revising the Series 1 commitment level, 
following the increase in the project capital budget to $4.5 million since the Exemption 
Application. 

On page 58 of the Application, CBP states “those who were 'first in' were exposed to the greatest 
amount of development risk compared to those joining later in the Project's lifecycle.” 

26.2 Please provide details on any alternatives CBP considered to reward Series 1 customers for this 
risk exposure, rather than through the commitment levels, including advantages and 
disadvantages of each alternative and why these alternatives were rejected.  

26.3 Please explain whether CBP considers Series 2 and 3 customers joining the project before 
operating year five to be at a disadvantage given the commitment levels set out in Table 9. 

In response to BCUC IR 17.4 in the Exemption Application, CBP stated that “[w]ith 55 PPAs executed, and 
monies received under the EOI, CBP has $2,793,500 of total capital available to it.” CBP also provided a 
breakdown of the available capital as follows: 

• 53 (full cost) Series 1 Buyers (53 x $47,500 = $2,517,500)  
• 1 (half cost) Series 1 Buyer (0.5 x $47,500 = $23,750)  
• 1 Series 2 Buyer (1 x $90,000 = $90,000)  
• EOI funding ($162,250) 

On page 3 of the Application, CBP states that “at the time of Application submission, there were 51 
community members (representing 54 of 100 land parcels and 55 Power Purchase Agreements) with a 
direct interest in CBP.” 

26.4 Please confirm whether any further “Buyers” joined the project since the submission of the 
Application.  

26.5 Please provide the number of buyers in each series, including details on whether each buyer is 
an individual or a company or a cooperative (i.e. how many community members; how many 
land parcels; and how many agreements entered into for each of Series 1, Series 2 and Series 3 
buyers).  

 Reference: NEW SERVICE AREAS  
Exhibit B-1, Section 7.3.4, p. 61; Exemption Application, Exhibit B-2, Attachment 3.2 
Capital recovery 

On page 61 of the Application, CBP states that the Shareholders’ Agreement provides: 

…the Board with the discretion, but not the obligation, following commercial operations 
and after all the Grid Promissory Notes have been repaid, to undertake targeted capital 
recovery. Specifically, any such recovery would be dependent upon the financial 
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position of CBP and subject to the reasonable discretion of the Board having regard for 
its working capital needs and overall financial position. 

Further on page 61 of the Application, CBP states: 

…this section of the [Shareholders’ Agreement] was amended to provide that any 
capital recovery would be equally distributed, pro-rata, among all current shareholders, 
regardless of when they joined the Project, to a maximum of their respective 
Commitment Level. 

27.1 Please confirm that there is no guarantee that the funding commitments provided by the Series 
1, Series 2 and Series 3 buyers, up to their respective commitment levels, will be repaid. 

27.2 Please explain in detail how this capital recovery plan would operate, including an illustrative 
example showing the distribution between each series of buyers.  

In section 2.12 of the Shareholders’ Agreement provided in Attachment 3.2 to Exhibit B-2 in the 
Exemption Application2, it states: 

Following the commercial operation date of the Power Line, the Directors may, from 
time to time and in their discretion, pay to Series 1 Buyers (on a pro rata basis) an 
amount up to the Funding Requests actually paid by the Series 1 Buyers, from amounts 
received from Series 2 Buyers and Series 3 Buyers in respect of their Commitment 
Levels. Following the full repayment of the Series 1 Buyers, the Directors may, from time 
to time and in their discretion, pay to Series 2 Buyers (on a pro rata basis) an amount up 
to the Funding Requests actually paid by the Series 2 Buyers, from amounts received 
from Series 3 Buyers in respect of their Commitment Levels. 

27.3 Given that the capital recovery plan now repays funds to all series of buyers regardless of when 
they joined the project, (i.e. not full repayment of Series 1 buyers before repaying Series 2 and 3 
buyers), please explain whether this could reduce Series 2 and 3 funding caps.  

27.4 Please discuss the rationale for the proposed capital recovery plan and how it is fair to all series 
of buyers. 

27.5 Please provide details on any alternative capital recovery plan considered by CBP (following the 
Exemption Application), including advantages and disadvantages of the alternative plans and 
why they were rejected.  

 Reference: NEW SERVICE AREAS  
Exhibit B-1, Exhibit 7.5.2; Exhibit B-1-1, Attachment B 
Shareholders’ Agreement  

In Attachment B of Exhibit B-1-1, CBP provides an amended and restated Shareholders’ Agreement. 

28.1 Please provide a blacklined version of the Shareholders’ Agreement provided in Attachment B of 
Exhibit B-1-1 from the Shareholders’ Agreement provided in Attachment 3.2 to Exhibit B-2 in the 
Exemption Application3, showing the revisions made between these two versions. 

28.2 Please confirm, or otherwise explain, whether the Shareholders’ Agreement provided in 
Attachment B of Exhibit B-1-1 is the final agreement and has been signed by all parties.  

 
2 https://www.bcuc.com/Documents/Proceedings/2019/DOC_55762_B-2-CBP-Responses-to-BCUC-IR1.pdf 
3 https://www.bcuc.com/Documents/Proceedings/2019/DOC_55762_B-2-CBP-Responses-to-BCUC-IR1.pdf 
 

https://www.bcuc.com/Documents/Proceedings/2019/DOC_55762_B-2-CBP-Responses-to-BCUC-IR1.pdf
https://www.bcuc.com/Documents/Proceedings/2019/DOC_55762_B-2-CBP-Responses-to-BCUC-IR1.pdf
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28.2.1 Please confirm that a properly signed and executed Shareholder Agreement is held by 
CBP for each Party listed in Schedule A of Attachment B of Exhibit B-1-1. 

28.3 Please clarify the approval being sought from the BCUC in relation to the Shareholders’ 
Agreement, if any. 

28.4 Please provide details on the original shareholders of CBP, including whether they are 
individuals, companies or shell companies, and whether they have any commitments, 
warranties or liabilities associated with the project. 

Section 6.1 on page 12 of the Shareholders’ Agreement states: 

The Parties acknowledge that that the powers of the Directors to manage or supervise 
the management of the business and affairs of the Corporation may be restricted and 
transferred in accordance with section 137 of the Act and that this Agreement is a 
"Transfer Agreement" under the Corporation's articles to give effect to such restrictions 
and transfers. The provisions of this Agreement are incorporated by reference into the 
Corporation's articles to the extent that this Agreement transfers to a Person a right, 
power, duty or liability that is, under the Act, given to or imposed on a Director or 
Directors to manage or supervise the management of the business and affairs of the 
Corporation. 

28.5 Please provide a plain language explanation of what is being provided for in this section of the 
Shareholders’ Agreement and a plain language example of the application of this section. 

Section 2.5 on page 7 of the Shareholders’ Agreement states: 

Each Director will be reimbursed by the Corporation for all reasonable expenses 
incurred with respect to such Director acting is such capacity, in accordance with the 
Corporation's expense reimbursement policies. 

28.6 Please discuss CBP’s expense reimbursement policies and provide a copy of these policies. 

28.6.1 Please clarify what CBP considers to be “reasonable expenses” for directors. 

28.7 Please confirm whether Directors expenses have been included in Appendix Exhibit 7.5.2 to the 
Application. If confirmed, please provide a reference to these expenses, the amounts by year 
and activity and the basis for the estimates. 

In Appendix Exhibit 7.5.2 to the Application4, CBP provides a schedule of forecast cost of service and 
associated customer rates for operating years one through 20. Line 6 of this schedule contains the 
description “board of directors expenses,” which shows an estimate of nil for the first 20 years of 
operation. 

28.8 Please explain why the estimated Board of Directors expenses are nil each year in Appendix 
Exhibit 7.5.2 to the Application. 

 Reference: NEW SERVICE AREAS  
Exhibit B-1-1, Attachment B  
Power Purchase Agreement  

In Attachment B of Exhibit B-1-1, CBP provides an amended and restated PPA for Series 1 Buyers. 

29.1 Please confirm, or otherwise explain, whether there is a separate PPA specifically for the Series 

 
4 https://www.bcuc.com/Documents/Proceedings/2020/DOC_59255_B-1-CBP-CosensBay-CPCN-Appl.pdf 

https://www.bcuc.com/Documents/Proceedings/2020/DOC_59255_B-1-CBP-CosensBay-CPCN-Appl.pdf
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2 and 3 customers. If confirmed, please provide a copy of the respective agreements. 

29.2 Please provide a blacklined version of the PPA provided in Attachment B of Exhibit B-1-1 from 
the draft PPA provided in Attachment A-1 to the Exemption Application5, showing the revisions 
made between these two versions. 

29.3 Please confirm, or otherwise explain, whether the PPA provided in Attachment B of Exhibit B-1-1 
is the final agreement and has been signed by all parties.  

29.3.1 Please confirm the number of properly signed and executed PPA’s, as provided in 
Attachment B of Exhibit B-1-1, which are currently held by CBP. 

29.4 Please clarify the approval being sought from the BCUC in relation to the PPA, if any. 

Recital D on page 1 of the PPA states: 

It is the intention of Seller to avoid rate shock by limiting or capping the rate charged to 
Buyer in any given billing period, this being the portion of the Contract Price defined in 
Section 6(c) and described as the Procurement Price, to the residential rate charged by 
B.C. Hydro to its customers in British Columbia. 

29.5 Please discuss how CBP will limit the rate charged to its customers to the residential rate 
charged by BC Hydro. 

29.6 Please discuss how CBP defines rate shock. 

Section 3(b) on page 2 of the PPA states: 

Seller shall maintain and operate the Power Line materially in compliance with Good 
Operating Practice and Applicable Law and shall hold, maintain and comply with all 
Approvals required by Applicable Law in order to fulfill its obligations hereunder. 
Nothing in this Agreement shall require Seller to operate the Power Line in violation of 
Good Operating Practice or Applicable Law. 

29.7 Please confirm whether maintenance costs have been included in Appendix Exhibit 7.5.2 to the 
Application. If confirmed, please provide a reference to these costs, the amounts by year and 
the basis for the estimates. 

Section 4(c) on page 3 of the PPA states: 

(i) Seller shall be responsible for any costs or charges imposed on or associated 
with the Electricity or the delivery of Electricity hereunder up to and at the 
Delivery Point and also for its Metering Equipment located on Buyer's property; 
and  

(ii) Buyer shall be responsible for any costs or charges imposed on or associated 
with the Electricity or the receipt of Electricity hereunder after the Delivery 
Point, with the exception of the Metering Equipment, which at all times remains 
the property of Seller. 

Section 7(b) on page 6 of the PPA states: 

Once during each calendar year, Buyer may request that the Metering Equipment be 
inspected and tested upon reasonable notice, at Seller's cost. If inspection or testing 

 
5 https://www.bcuc.com/Documents/Proceedings/2019/DOC_54447_B-1-CBP-ExemptionApplication.pdf 

https://www.bcuc.com/Documents/Proceedings/2019/DOC_54447_B-1-CBP-ExemptionApplication.pdf
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shows any meter inaccuracy, Seller will forthwith repair (or, in its discretion, replace) 
the Metering Equipment at its cost. 

29.8 Please confirm whether costs associated with the metering equipment, including installation, 
inspection and repairs have been included in Appendix Exhibit 7.5.2 to the Application.  

29.8.1 If confirmed, please provide a reference to these costs, the amounts by year and activity 
and the basis for the estimates. 

Further, section 7(c) on page 6 of the PPA states: 

If either Party becomes aware of any deficiency in the proper operation of any Metering 
Equipment, it shall promptly notify the other Party. Seller shall be obligated to attend to 
such remedial measures regarding the Metering Equipment, including the repair and 
replacement thereof, as may be required to rectify the deficiency. In the event that the 
deficiency is of such a nature that the amount of Electricity delivered and sold to Buyer 
is found to have been inaccurately measured or recorded, the Parties shall endeavor to 
reach an agreement as to the amount of Electricity delivered and sold to Buyer during 
such period. In the event that the Parties cannot reach an agreement, either Party may 
request that the matter be resolved pursuant to the Electricity and Gas Inspection Act 
(Canada), which resolution shall be final and binding on the Parties. [Emphasis Added] 

29.9 Please clarify the process for requesting and resolving a dispute under the Electricity and Gas 
Inspection Act, the relevant sections of that Act and the impact it has on CBP’s electricity supply 
and metering. 

Section 8(a) on page 6 of the PPA states: 

Buyer agrees that Seller may make, and Buyer shall honour, requests for additional cash 
funds ("Funding Requests") from time to time to fund the design, construction, 
maintenance, repair, permitting, administration, operation and decommissioning of the 
Power Line, and all activities ancillary thereto, and for reasons as otherwise determined 
by Seller in good faith. Funding Requests shall be made by Seller providing a minimum 
of thirty (30) days' written notice (the "Funding Notice") to Buyer for the payment of the 
amount of the funds required to be provided by Buyer, which will be Buyer's 
Proportionate Share of the aggregate of the funds requested from all buyers under 
power purchase agreements with Seller. Buyer shall not be obliged to contribute to any 
Funding Request in excess of the Funding Cap. For clarity, Funding Requests are not 
loans and Buyer will have no entitlement to repayment of any such amounts, including 
on the termination of this Agreement. 

29.10 Please clarify whether the buyers (i.e. CBP’s customers) receive any specific benefit in return for 
funding requests. 

29.11 Please discuss what would happen if the buyer was unable to meet the funding request, 
although within their funding cap, for example due to a change in circumstances. 

29.12 Please explain how CBP’s powers for funding requests are fair to its customers/the buyers. 

29.13 Please confirm, or otherwise explain, that the funding requests are for both operating and 
capital requirements. 

Section 12(b) on page 9 of the PPA states: 

Buyer agrees that neither Seller nor its directors, officers, shareholders, employees, 
agents, subcontractors and servants ("Indemnified Persons"), will be liable to Buyer, and 
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Buyer will not pursue any claim against the Indemnified Persons in any way related to 
the delivery and sale of Electricity by Seller to Buyer at the Delivery Point or any other 
matters contemplated by this Agreement, including any claim due to Seller's negligence. 
Without limiting the generality of the foregoing, the Indemnified Persons will not be 
liable for Losses and Liabilities that Buyer may suffer or incur because of:  

(i) any failure of Seller to delivery Electricity to the Delivery Point;  

(ii) any interruption of the supply of Electricity to the Delivery Point;  

(iii) any failure or malfunction of the Power Line; or  

(iv) any failure of Seller to deliver power quality, in terms of voltage, frequency or 
otherwise. 

29.14 Please explain why it is appropriate for CBP and its directors, officers, agents, subcontractors 
and servants to be entitled to a limit on their liability and indemnification. 

29.15 Please describe any identified potential liabilities that the directors and officers of CBP may be 
exposed to. 

29.15.1 Please discuss how CBP have provided for insurance against these potential liabilities. 

29.16 Please explain what assurance buyers/CBP customers will have that they will receive safe, 
reliable and non-discriminatory electrical service from CBP. 

Section 15 on page 11 of the PPA states: 

Concurrently with the execution of this Agreement, Buyer will be issued, for no 
consideration, one common share in the capital of Seller (the "Common Share"). The 
Common Share will be subject to a shareholder agreement in a form determined by 
Seller (the "Shareholder Agreement")… 

Section 50(2) of the Utilities Commission Act states: 

Except in the case of a security evidencing indebtedness payable less than one year from 
its date, a public utility must not issue a security without first obtaining approval of the 
commission under this section and, if section 54 applies, under that section.6 

29.17 Please explain whether CBP intends to seek BCUC approval for the issuance of shares in CBP, 
pursuant to section 50(2) of the Utilities Commission Act. 

29.17.1 If not, why not? 

29.18 Please explain whether CBP intends to seek BCUC approval for the issuance of Grid Promissory 
Notes, pursuant to section 50(2) of the Utilities Commission Act. 

29.18.1 If not, why not?  

 Reference: NEW SERVICE AREAS  
Exhibit B-1, Section 7.4.1, pp. 63–64 
Net present value  

On page 63 of the Application, CBP states: 

As demonstrated by the NPV [net present value] calculations, in relative 2020 dollars, 

 
6 http://www.bclaws.ca/civix/document/id/complete/statreg/96473_01#section50 

http://www.bclaws.ca/civix/document/id/complete/statreg/96473_01#section50
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new customers joining the Project after operating year: i) 5 will have a lower entry cost 
than the Series 2 customers; and ii) 10 will have a lower entry cost than the average 
capital forecast cost/customer. As such, the Series 3 Commitment Level is shown to be 
just. 

Further, on page 64 of the Application, CBP states that “those joining the Project in later operating years 
have a clear capital advantage over the Series 1 and 2 customers in relative 2020 dollars.” 

30.1 Please provide a detailed excel spreadsheet with the NPV calculations prepared by CBP for new 
customers joining the Project in operating years 5, 10 and 15. 

30.1.1 Please discuss why CBP selected operating years 5, 10 and 15 for the purposes of this 
NPV calculation. 

30.2 Please discuss why CBP considers it fair, reasonable and just that the Series 3 customers “have a 
clear capital advantage over the Series 1 and 2 customers”. 

Footnote 14 on page 63 of the Application, CBP states: 

A discount rate of 4% was selected because it represents a reasonable, conservative 
discount rate, reflecting the lower risk environment the Project is operating in. It is 
noted that applying a higher discount rate (e.g., 6% or 8%), results in a greater NPV 
benefit. 

30.3 Please explain why CBP considers four percent “a reasonable, conservative discount rate”. 

 Reference: NEW SERVICE AREAS  
Exhibit B-1, Section 1.5, p. 10; Section 7.4.2, pp. 64–65 
Grid Promissory Notes  

On page 64 of the Application, CBP states: 

As CBP is not pursuing bank or third-party financing and no government funding is 
available, the remaining capital solution is the shareholders themselves. 

31.1 Please confirm whether CBP considered seeking or sought financing from a bank.  

31.1.1 If confirmed, please explain why this option was rejected. 

31.1.2 If not confirmed, please explain why this option was not considered.  

31.2 Please provide the advantages and disadvantages of obtaining financing from a bank or third-
party compared to financing by shareholders. 

31.3 Please discuss the sustainability of financing the CBP project, in the event that the capital cost of 
the project is significantly higher than currently forecast. 

31.4 Please confirm, or otherwise explain, that CBP will finance future ongoing operations and 
maintenance of the distribution system through customer rates.  

31.5 Please explain what would happen if CBP uses all available funds before the project is complete 
and operational. Please outline in detail the resulting consequences and other factors to 
consider, including the impact on CBP, its customers and the environment.  

On page 10 of the Application, CBP states that the repayment of the Grid Promissory Notes in years one 
to 10 will be “recovered solely from a portion of the capital contributions received from new customers” 
and in years 11 to 15 will be “recovered from all customers, [on a] straight-line basis, as part of the O&M 
Fee portion of the Contract Price.” 
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31.6 Please confirm, or otherwise explain, that CBP is responsible for repaying the Grid Promissory 
Notes to participating shareholders. 

31.7 Please explain how the Grid Promissory Notes will be repaid if no new customers join the 
project (i.e. there are no Series 3 buyers). 

31.8 Please provide a reference to where these repayments have been included in the “O&M Fee” in 
Exhibit 7.5.2 of the Application. 

31.9 Please explain how these repayments will be recovered from customers as part of the “O&M 
Fee portion of the Contract Price.” Please include an illustrative example. 

31.10 Please provide a detailed breakdown of the repayments by date (semi-annually repayments), 
principal amount and interest expense, including an explanation of how the interest expense 
was calculated.  

31.11 Please confirm, or otherwise explain, that only the repayments in years 11 to 15 will be 
recovered through CBP’s customer rates. 

31.12 Please discuss the risks associated with the Grid Promissory Notes for CBP and the participating 
shareholders, including any actions taken to avoid, mitigate or address these risks. 

On page 65 of the Application, CBP states in relation to the Grid Promissory Notes that “any credit 
drawn will bear a compound interest rate of 3% per annum.” 

31.13 Please explain the rationale for selecting the interest rate of three percent per annum for the 
Grid Promissory Notes and why CBP considers this to be a reasonable interest rate.  

31.14 Please discuss any alternative interest rates considered by CBP for the Grid Promissory Notes 
and why those alternative interest rates were rejected. 

 Reference: NEW SERVICE AREAS  
Exhibit B-1, Section 1.5, p. 11; Section 7.5.2, p. 67; Section 6, p. 56; Appendix Exhibit 
7.5.2; Exhibit B-1-1, Attachment B  
Cost of service  

On page 67 of the Application, CBP states that “given all customers will pay the same Contract Price, 
regardless of when they join the Project, there is no demonstrable discrimination or disadvantage within 
the service rate.” 

32.1 Please confirm, or otherwise explain, that a seasonal (part-time) residential customer will pay 
the same proportional costs as a full-time residential customer? If confirmed, please explain 
why this is reasonable. 

On page 67 of the Application, CBP provides the indicative cost of service and customer rates for 
operating years one through five in the following table: 
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32.2 Please explain the basis for the $6,000 initial remuneration for an external Board member. 

32.3 Please discuss the risk that no further community members elect to receive service from CBP 
and please provide an analysis on the impact this would have on customer rates. 

Further, in Appendix Exhibit 7.5.2 to the Application, CBP provides a schedule of forecast cost of service 
and associated customer rates for operating years one through 20. 

32.4 Please provide the basis for the estimates for each line item in Appendix Exhibit 7.5.2, including 
the key drivers for any significant variances year-over-year. 

32.5 Please explain how the estimated “[p]rovision for the repayment of loans, including interest” in 
line 37 of Appendix Exhibit 7.5.2 was calculated for each year. 

32.5.1 Please confirm, or otherwise explain, that this relates to the Grid Promissory Notes 
executed by participating shareholders. 

32.5.2 Please explain why capital expenditure was assumed at four million dollars (i.e. “CapEx 
assumed at $4.0mm” in line 37), considering the project cost estimate is $4.5 million. 

32.6 Please explain why the recovery amount is nil for each year (i.e. 2022 to 2041). 

32.7 Given that CBP plans to operate as a not-for-profit entity, please confirm, or otherwise explain, 
whether CBP considered the need for a greater allowance in its cost of service estimate 
associated with consultants and third-party professionals to address the potential higher 
exposure to liabilities CBP bears.  

32.7.1 If confirmed, please provide details of the estimated costs (i.e. detailed description and 
amounts) included in the cost of service and please provide reference(s) to these costs 
in Appendix Exhibit 7.5.2 to the Application. 

Line items 1 & 2 of Exhibit 7.5.2 provides an estimated annual expense for “insurance – directors & 
officers” and “insurance – property & liability”. 

32.8 Please describe the policy limits for both of these insurances. 

On page 11 of the Application, CBP states that it created a staff equivalent role and “the estimated cost 
of this staff equivalent role has been included within the forecast operating costs” 

32.9 Please confirm, or otherwise explain, that the estimated cost of this staff equivalent role has 
been included in line 17 of Exhibit 7.5.2 of the Application. 
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32.10 Please provide the estimated cost of this staff equivalent role by year and the basis for this 
estimate (e.g. forecast working hours per day/week etc.). 

32.11 Please confirm whether this staff equivalent role is part-time or full-time. 

32.12 Please provide the expected commencement date, responsibilities of this role and level of 
experience being sought. 

In Exhibit 7.5.2 of the Application, CBP provides the following note: 

Because CB Powerline is a single purpose corporation, financed entirely by its 
shareholder/participants with 100% equity and possibly shareholder sponsored debt, 
there is no return on rate base included in the Contract Price, as it is defined in Clause 5 
of the PPA contract.  

32.13 Please clarify whether CBP’s debt to equity ratio is currently 100% equity and 0% debt. 

Section 5(c) on page 4 of the PPA7 states: 

The O&M Fee is defined as the amount, determined by Seller, acting reasonably, 
required to: (i) cover the operations and maintenance costs, engineering and other 
advisory fees and disbursements (including those previously incurred to establish Seller 
and advance the Power Line) paid by Seller during the applicable billing period in order 
to maintain and operate the Power Line pursuant to Good Operating Practice and 
Applicable Law; (ii) establish and maintain a reserve fund for the purposes of funding 
minor capital projects of $15,000 (subject to escalation as described below) or less to 
expand, repair or replace the components of the Power Line in accordance with Good 
Operating Practice and Applicable Law… Capital projects in excess of $15,000, may, in 
the sole discretion of Seller, be addressed pursuant to a Funding Request. 

32.14 Please explain why the “reserve for minor capital project(s)” in line 20 of Appendix Exhibit 7.5.2 
is less than $15,000 each year, considering this reserve is for the purposes of funding minor 
capital projects of $15,000 or less. 

32.15 Please explain why “Capital projects” is not a defined term in the PPA. 

32.16 Please elaborate on the criteria CBP will use to determine whether an expenditure during a 
billing period is considered a capital project cost to be addressed pursuant to a Funding Request. 
Please reference any applicable accounting practices in the response. 

32.17 Please elaborate on the criteria CBP will use to determine whether an expenditure during a 
billing period is considered an operations and maintenance cost covered by the O&M Fee. 
Please reference any applicable accounting practices in the response. 

Footnote 15 on page 67 of the Application states: 

To calculate its forecast customer load, CBP considered BC Hydro's average household 
load estimate for their service area (900 kWh/month) 
(https://www.bchydro.com/search.html?q=What+is+the+average+power+usage+for+a+
residential+customer% 3F&qid=1429&ir_type=3) and then extrapolated that load for 
Cosens Bay (e.g., recognition of seasonal use, building size, and underdeveloped nature 
of many subscribed lots). On this basis, CBP estimated the average Cosens Bay 
"household" would utilize 333 kWh/month; equivalent to 4,000 kWh/yr. 

 
7 https://www.bcuc.com/Documents/Proceedings/2020/DOC_59574_B-1-1-CBP-Application-Revision.pdf 
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32.18 Please expand on how CBP determined the average Cosens Bay “household” would utilize 333 
kWh/month or 4,000 kWh/year. Please include a description of all calculations and assumptions. 

32.19 Please discuss and provide a sensitivity analysis on the impact on customer rates if the actual 
load is 10 percent higher or 10 percent lower than forecast load. If CBP considers an alternative 
range for this sensitivity analysis to be appropriate, please provide the impact on customer rates 
based on this alternative range and discuss why the alternative range is considered appropriate. 

32.19.1 Please discuss and provide a sensitivity analysis on the impact on customer rates if the 
actual load is 15 percent higher or 15 percent lower than forecast load.  

Footnote 13 on page 56 of the Application states: 

CBP will implement a net metering plan. This plan will support future distributed 
generation installations and provide customers with information about their energy 
usage to support the PPA principle of reducing energy demand. 

32.20 Please describe further the CBP net metering plan. 

32.21 Please discuss and provide an analysis on the impact of the net metering program proposed by 
CBP on customer rates and load forecast. 
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