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VIA E-MAIL 

January 12, 2021 

British Columbia Utilities Commission 
Suite 410 – 900 Howe Street 
Vancouver, BC  V6Z 2N3 

ATTENTION: COMMISSION SECRETARY 

Dear Sirs/Mesdames: 

Re: The Lake Okanagan Resort – Potential Non-compliance of the Utiliti
Act – Project Number 1588118 – Extension Request

We write following a discussion with BCUC staff earlier today.  Upon review, it 
earlier letter dated December 11, 2020 was not delivered to the BCUC.  We ha
letter and its enclosures and apologize for the error.   

As a further update: 

1. In mid-December 2020, we received some replies to our November 20
interested stakeholders.  These stakeholders have expressed interest in co
our client, Lake Okanagan Resort; 

2. Our client is preparing for consultations to be held by videoconference l
We have scheduled January 18, 2021 at 5:00 pm and January 23, 2021 at 
purpose; 

3. In the event that stakeholders are unable to attend, we intend to w
stakeholders to facilitate further opportunity for consultation.  

Da

As

D: 

dp

B-6

GALL 
LEGGE 
GRANT 
ZWACK 
LLP 
vid Penner 

sociate 

(604) 891.1162 
ll Legge Grant Zwack LLP 
rristers and Solicitors 

es Commission 

appears that our 
ve enclosed the 

20 letters from 
nsultations with 

ater this month.  
1:00 pm for this 

ork with those 

enner@glgzlaw.com 

Yvonne.Lapierre
Potential non-compliance of the UCA



{G
L

G
Z

-0
0

30
173

4;2
}

2 
G

a
ll L

e
g

g
e
 G

ra
n

t Z
w

a
c

k
 L

L
P

 

O
ur client anticipates th

at stakeholder feedback
 w

ill significantly influ
ence its course o

f action, as 
set out in the letters delivered to stakehold

ers in N
ovem

ber 2020.   
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VIA E-MAIL 

December 11, 2020 

British Columbia Utilities Commission 
Suite 410 – 900 Howe Street 
Vancouver, BC  V6Z 2N3 

ATTENTION: MARIJA TRESOGLAVIC 

Dear Sirs/Mesdames: 

Re: The Lake Okanagan Resort – Potential Non-compliance of the Utiliti
Act – Project Number 1588118 – Extension Request

We write further to our letter of November 19, 2020. We had indicated that we w
with the BCUC regarding Lake Okanagan Resort’s (“LOR”) progress tow
compliant with the BC Utilities Commission Act as a public utility. 

LOR has solicited feedback and consultation with the affected strata corporations
letters sent to the strata corporations are enclosed.  These letters were sent on Nov
No replies have been received to date.  However, LOR intends to allow the str
additional time to respond.   

LOR also received sample tariff pages from the BCUC on December 10, 2020 
application process.  LOR will be reviewing this information over the coming we
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Please contact the undersigned if you have any questions or concerns.   

Yours truly, 

GALL LEGGE GRANT ZWACK LLP

David Penner 

DP/tb 

enclosures 
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VIA E-MAIL 

November 27, 2020 

Lake Okanagan Resort 
Stratas KAS 520, KAS 287, KAS 3858 and KAS 322 
2751 Westside Road 
Kelowna, BC V1Z 3T1 

ATTENTION: JUDITH GREGSON 

Dear Ms. Gregson: 

Re: Lake Okanagan Resort Electricity Supply 

We are counsel for the Lake Okanagan Resort (“LOR”).  We write regarding 
electricity to Stratas KAS 520, KAS 287, KAS 3858, and KAS 322 (the “St
available options for LOR and the Stratas. 

As background: 

1. LOR is presently considered to be a public utility under the Utilities C
(“UCA”); 

2. Public utilities under the UCA like LOR have certain statutory compliance

3. LOR is not presently in compliance with the requirements of the UCA;

4. LOR is a party to an enforcement proceeding before the British Co
Commission (the “BCUC”); and 

5. LOR is presently in the process of bringing its operations into compliance

Please note that this correspondence may be produced in the proceeding before th
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As part of the process for bringing LOR into compliance with the UCA, LOR is consulting with 
stakeholders, including LOR’s customers. 

LOR therefore wishes to discuss the options available for bringing LOR into compliance with the 
UCA and how that may affect the Stratas.      

At a high level, LOR is considering the following three options:  

1. LOR is considering whether it is necessary or desirable for LOR to operate as a public 
utility at all.  LOR may, in the future, no longer act as a public utility and would therefore 
cease to provide electricity to the Stratas as a reseller.  Instead, the Stratas would contract 
with BC Hydro directly for electricity.  This is likely to be the simplest and least expensive 
option.  However, before deciding whether to pursue this option, LOR wishes to consult 
with its customers and BC Hydro; 

2. LOR is also considering whether to pursue an exemption to certain requirements of the 
UCA pursuant to s. 88(3) of the legislation.  LOR may be able to pursue an exemption to 
many of the more costly and onerous elements of the UCA that otherwise apply to public 
utilities.  However, there would be additional costs associated with this, which may affect 
LOR’s electricity rates in the future.  Under this option, LOR would continue to provide 
electricity to the Stratas as a reseller; and 

3. The final option is to bring LOR under full compliance with the UCA without an 
exemption.  This would involve: (a) making an application to the BCUC for an interim 
tariff rate, and then a permanent tariff rate, (b) applying for and obtaining a certificate of 
public convenience and necessity, and (c) complying with other statutory and regulatory 
requirements.  This would almost certainly be the most expensive option for LOR, and will 
very likely affect LOR’s electricity rates in the future. 

LOR wishes to discuss the above in more detail.  To that end, LOR wishes to set up a 
videoconferencing call with you and/or the relevant Strata Councils, the undersigned, and LOR 
management, in order to answer any questions you may have about the options and provide an 
opportunity for feedback.  LOR expects that this videoconferencing call may be the first of multiple 
meetings.   

LOR intends to work cooperatively with all stakeholders in this process and looks forward to 
discussing these issues further.  Thank you for your attention to this matter.  We look forward to 
hearing from you. 

Yours truly, 
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GALL LEGGE GRANT ZWACK LLP

David Penner 

DP/tb 
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VIA E-MAIL 

November 27, 2020 

Lake Okanagan Resort 
Strata KAS 316 
2751 Westside Road 
Kelowna, BC V1Z 3T1 

ATTENTION: MARTIN KROES 

Dear Mr. Kroes: 

Re: Lake Okanagan Resort Electricity Supply 

We are counsel for the Lake Okanagan Resort (“LOR”).  We write regarding 
electricity to Strata KAS 316 (the “Strata”) and the available options for LOR an

As background: 

1. LOR is presently considered to be a public utility under the Utilities C
(“UCA”); 

2. Public utilities under the UCA like LOR have certain statutory compliance

3. LOR is not presently in compliance with the requirements of the UCA;

4. LOR is a party to an enforcement proceeding before the British Co
Commission (the “BCUC”); and 

5. LOR is presently in the process of bringing its operations into compliance

Please note that this correspondence may be produced in the proceeding before th
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As part of the process for bringing LOR into compliance with the UCA, LOR is consulting with 
stakeholders, including LOR’s customers. 

LOR therefore wishes to discuss the options available for bringing LOR into compliance with the 
UCA and how that may affect the Strata.     

At a high level, LOR is considering the following three options:  

1. LOR is considering whether it is necessary or desirable for LOR to operate as a public 
utility at all.  LOR may, in the future, no longer act as a public utility and would therefore 
cease to provide electricity as a reseller.  Instead, LOR’s customers would contract with 
BC Hydro directly for electricity.  This is likely to be the simplest and least expensive 
option.  However, before deciding whether to pursue this option, LOR wishes to consult 
with its customers and BC Hydro; 

2. LOR is also considering whether to pursue an exemption to certain requirements of the 
UCA pursuant to s. 88(3) of the legislation.  LOR may be able to pursue an exemption to 
many of the more costly and onerous elements of the UCA that otherwise apply to public 
utilities.  However, there would be additional costs associated with this, which may affect 
LOR’s electricity rates in the future.  Under this option, LOR would continue to provide 
electricity to its customers as a reseller; and 

3. The final option is to bring LOR under full compliance with the UCA without an 
exemption.  This would involve: (a) making an application to the BCUC for an interim 
tariff rate, and then a permanent tariff rate, (b) applying for and obtaining a certificate of 
public convenience and necessity, and (c) complying with other statutory and regulatory 
requirements.  This would almost certainly be the most expensive option for LOR, and will 
very likely affect LOR’s electricity rates in the future. 

Additionally, we wish to address the ongoing dispute with the Strata regarding electricity rates.  
As background to that dispute: 

(a) From June 2014 to March 2017, LOR billed the Strata $842.09 plus GST for 
electricity services, in a manner that was consistent with the billing practices in 
place before the current owners acquired LOR in May 2014; 

(b) From April 2017 to March 2018, LOR billed the Strata $408.00 plus GST for 
electricity services; 

(c) From March 2018, LOR billed the Strata based on actual usage at BC Hydro 
residential rates rather than the flat amount that had been billed previously.  This 
was based on the discovery by LOR personnel of a contract with a commencement 
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date of April 1, 2013 and an expiration date of March 31, 2023 which provided for 
electricity services to be charged to the Strata based on actual usage rather than at 
a flat rate; 

(d) The Strata rejected LOR’s position as to the contractual rate.  The Strata’s position 
was that a later contract, with a commencement date of April 1, 2018 and an 
expiration date of March 31, 2021 governed the rate for electricity services; 

(e) LOR continued to issue invoices on the basis of actual usage.  The Strata refused 
to pay those invoices; 

(f) On December 17, 2019, the Strata filed a complaint with the BCUC regarding a 
notice LOR sent to the Strata to suspend the supply of services, including 
electricity, based on the Strata’s refusal to pay LOR’s invoices; 

(g) In February 2020, the Strata installed a new meter and changed the lock for the 
meter room such that LOR could no longer read the meter to determine actual 
usage; and 

(h) Following further review and receipt of legal advice on the two contracts, and in a 
desire to rebuild trust between LOR and the Strata, LOR accepts that the Strata’s 
position has merit and therefore proposes an interim rate of $408.00 plus GST per 
month for electricity services, which is ultimately subject to approval by the BCUC.  
To the extent permitted, LOR would maintain the interim rate of $408.00 plus GST 
per month for the duration of the term of LOR’s contract with the Strata, that is, 
until March 31, 2021.  

We emphasize that, despite LOR’s position, any rates are ultimately subject to approval by the 
BCUC.  Should LOR be forced to apply for interim or permanent tariff rates through options 2 or 
3 identified above, this will likely increase the rates charged to the Strata.  Additionally, as a public 
utility, LOR would ultimately require access to the Strata’s meter and anticipates that the BCUC 
will ultimately require this.   

LOR wishes to discuss the above in more detail.  To that end, LOR wishes to set up a 
videoconferencing call with you and/or the Strata Council, the undersigned, and LOR 
management, in order to answer any questions you may have about the options and provide an 
opportunity for feedback.  LOR expects that this videoconferencing call may be the first of multiple 
meetings.   

LOR intends to work cooperatively with all stakeholders in this process and looks forward to 
discussing these issues further.  Thank you for your attention to this matter.  We look forward to 
hearing from you. 
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Yours truly, 

GALL LEGGE GRANT ZWACK LLP

David Penner 

DP/tb 




