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PART ONE: INTRODUCTION

1. BCUC Order G-303-20 requested submissions from Parkland Corporation 

(“Parkland”) and interveners on a number items relating to confidentiality and the treatment of 

protected information filed by responsible persons under the Fuel Price Transparency Act (the 

“FPT Act”).  

2. Significant harm could occur to Parkland, and the broader competitive market, if 

protected information were published.  The BCUC is able to fulfill its role as the Administrator 

under the FPT Act while maintaining confidentiality over protected information.   

3. This document provides submissions on the questions posed by the BCUC:

(a) Part Two explains which confidential Parkland fuel data should be treated as 

protected information, potential categories for that protected information, and 

that a pre-determination for some types of fuel data is administratively efficient. 

(b) Part Three explains the levels of aggregation that are required to protect 

confidential information and how the public interest in a competitive market is 

harmed by the publication of protected information.
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PART TWO: CONFIDENTIAL FUEL DATA SHOULD BE PROTECTED

4. The first subject upon which the BCUC sought submissions was with respect to a 

framework for the BCUC, as Administrator under the FPT Act, to determine whether fuel data 

submitted by responsible persons constitutes protected information under the FPT Act.

5. As set out below, there are a number of types of fuel data that constitute 

protected information and should be recognized as such on a pre-determined basis.  This is 

necessary to support a competitive environment.  It is inefficient for responsible persons and the 

BCUC to address this issue on an ongoing case-by-case basis as reporting occurs. 

A  SOME FUEL DATA CONSTITUTES PROTECTED INFORMATION

6. Parkland previously identified particular types of fuel data from the BCUC’s 

reporting guidelines as protected information in the wholesale and retail reports it filed in 

November and December.  This data constitutes protected information for Parkland whether it 

exists at the level of a single transaction, or on an aggregated basis.

7. In response to the BCUC’s request for submissions, Parkland submits that the 

following groupings could be used to categorize these types of fuel data:

(a) volumetric data; 

(b) pricing data (which includes price per litre, and transportation costs per litre); and 

(c) third party information (which includes information relating to the responsible 

person’s sellers and suppliers, and retail station ownership structures).  

8. We describe these categories in more detail, and why they should be pre-

designated as protected information later in this submission.

B THE BCUC SHOULD PRE-DETERMINE SOME TYPES OF FUEL DATA AS PROTECTED 
INFORMATION

9. It is evident that many types of fuel data are protected information for reasons 

including that they contain commercial and financial information of or about a responsible 
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person, and meet the definition of “trade secret” in the Freedom of Information and Protection 

of Privacy Act.   There is no legal or practical impediment to a pre-determination that some types 

of fuel data are protected information.  It would further the purposes of the FPT Act for such a 

determination to be made, and would significantly reduce the administrative burden on 

responsible persons and the BCUC to make such a pre-determination rather than requiring a 

recurring process to address the same matter.

C TYPES OF PARKLAND FUEL DATA THAT SHOULD BE PRE-DESIGNATED AS PROTECTED 
INFORMATION

10. The particular types of fuel data that Parkland has identified as protected 

information in its reporting submissions, and which should be pre-designated as protected 

information are: Internal ID, Volume, Purchase Price per Litre, Transportation Costs per Litre, 

Seller Name, Seller Address, Shipment Volume, Amounts Paid/Payable by Purchaser per Litre, 

Supply Location, Daily Volume Sold, Volume-Weighted Selling Price and Taxes Per Litre Collected. 

All of these data points should be held confidentially by the BCUC.

11. Parkland has identified these types of fuel data as protected information based on 

the nature of its operations.  Due to the differing operations of responsible persons, it may be 

the case that some types fuel data could be protected information for one responsible person, 

but not another. Accordingly, BCUC should not conclude that some types of fuel data are not 

protected information simply because some, but not all, responsible persons have identified the 

type of fuel data as such.

12. An explanation of the groupings that could be used to categorize confidential fuel 

data, and the nature of Parkland’s commercially sensitive information within those groupings are 

as follows:

(a) Volumetric data consists of Volume (contained in the Monthly Importer Report 

and the Monthly Wholesale Purchaser Report), Shipment Volume (contained in 

the Retail Supplier Report and the Monthly Retail Purchases Report), and Daily 

Volume Sold (contained in the Monthly Retail Sales Report). Disclosing any of 
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these data points would provide competitors, suppliers, and customers with 

detailed information about the operations of the company. External parties 

should not know the volume of business conducted at individual retail stations, 

the volume of product imported into the province, or the volume of product 

produced on a detailed level. This information can be used, for example, to target 

dealers who sell lower volumes of product and who might therefore be in 

financially weaker positions and could be put out of business by temporarily lower 

pricing (thus lessening competition in the long term). It could be used to target 

suppliers from which the company purchases lower volumes of product on the 

expectation their relationships with Parkland may be weaker. It could also 

negatively impact Parkland’s ability to negotiate with certain suppliers, since they 

may know they have a stronger position (or weaker position) in comparison to 

other suppliers with which Parkland conducts business. For example, they may 

determine that they are the sole or nearly-sole supplier to Parkland of a particular 

product or in a particular vicinity, giving them greater power over Parkland.

(b) Pricing data consists of Purchase Price per Litre (contained in the Monthly 

Importer Report and the Monthly Wholesale Purchaser Report), Transportation 

Costs per Litre (contained in the Monthly Importer Report), Amounts Paid/Payable 

by Purchaser per Litre (contained in the Retail Supplier Report), Volume-Weighted 

Selling Price (contained in the Monthly Retail Sales Report) and Taxes per Litre 

Collected (contained in the Monthly Retail Sales Report). Similar to volumetric 

data, disclosing any of these data points would provide external parties with 

substantial information about the operations of the company. Purchase discounts 

(both discounts given to Parkland when it purchases product, and discounts 

Parkland gives when it sells product) are highly negotiated throughout the 

industry. Such negotiations are necessarily conducted with imperfect information 

about discounts that are offered to other parties, and if this information were 

public, it would threaten parties’ abilities to negotiate unique deals. In addition, 

exchanging competitively sensitive information such as prices and costs can harm 
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the competitiveness of the marketplace by facilitating coordination between 

firms.1

(c) Third party identity information consists of Internal ID (contained in all of 

Parkland’s reporting), Seller Name (contained in the Monthly Wholesale 

Purchaser Report), Seller Address (contained in the Monthly Wholesale Purchaser 

Report), Supply Location (contained in the Monthly Retail Purchases Report), and 

Ownership Structure (contained in the Retail Station Survey). Disclosing any of 

these data points would allow other parties to know precisely which suppliers are 

used to supply which locations (including whether imported or local). This may 

allow competitors to target certain dealers, as discussed above. It may also allow 

competitors to target certain suppliers. (Internal ID is included because it relates 

back to invoice or bill of lading numbers and can be used to back-calculate seller 

identity).

13. In addition to the concerns described above, all of this data is treated as 

confidential by Parkland and its disclosure could result in a material financial loss and prejudice 

to Parkland’s competitive position. This data is also typically subject to confidentiality 

agreements between parties. If parties determine that their information will not be kept 

confidential, they will be discouraged from entering into open discussions and may not be willing 

to offer unique deals to Parkland or to other participants in the market, because it may affect 

their relationships with other stakeholders. For example, a supplier may refrain from offering 

Parkland a competitive discount that it would otherwise offer, because that supplier has an 

important relationship with a competitor of Parkland, and that competitor would demand the 

same discount if it becomes aware of that discount through the FPT Act. Offering that discount 

1 See for example: Competitor Collaboration Guidelines (Competition Bureau, Ottawa, December 2009) at 3.7.1, 
available at: https://www.competitionbureau.gc.ca/eic/site/cb-bc.nsf/eng/03177.html; and Avoiding antitrust 
pitfalls during pre-merger negotiations and due diligence (Federal Trade Commission, December 2018) available 
at: https://www.ftc.gov/news-events/blogs/competition-matters/2018/03/avoiding-antitrust-pitfalls-during-
pre-merger.

https://www.competitionbureau.gc.ca/eic/site/cb-bc.nsf/eng/03177.html
https://www.ftc.gov/news-events/blogs/competition-matters/2018/03/avoiding-antitrust-pitfalls-during-pre-merger
https://www.ftc.gov/news-events/blogs/competition-matters/2018/03/avoiding-antitrust-pitfalls-during-pre-merger
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across the board may not be economical, and therefore the discount may simply not be offered 

if the supplier is unable to rely on its confidentiality agreements with Parkland.

14. The administrative burden on the BCUC and responsible persons would be 

significantly reduced by recognizing in advance that the fuel data described above constitutes 

protected information.

D PROTECTED INFORMATION REMAINS PROTECTED INFORMATION OVER TIME

15. There is no specific time period after which protected information data becomes 

“stale dated” and no longer confidential. Though the commercial sensitivity of some fuel data 

may diminish over time, the data remains confidential. For example, expired commercial 

arrangements can form the basis of subsequent arrangements, so that even pricing 

arrangements from a number of years ago are often comparable to current pricing arrangements. 

16. Accordingly, the BCUC should maintain the confidentiality of protected 

information. Before any fuel data which was treated as protected information is disclosed, the 

Administrator should first seek submissions from the relevant responsible person. 
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PART THREE: APPROPRIATE TREATMENT OF PROTECTED INFORMATION FURTHERS THE 
OBJECTIVES OF THE FPT ACT

17. Parkland recognizes that the BCUC wishes to report meaningful information to the 

public. Parkland submits, however, that any BCUC reporting can and should be performed by 

publishing protected information on an anonymized and aggregated basis, and only to the extent 

that confidential fuel data of individual market participants are not identifiable. We respectfully 

submit that there is no statutory obligation or compelling policy reason why detailed, 

competitively- and commercially-sensitive information needs to be disclosed to the public.

A SUFFICIENT AGGREGATION IS REQUIRED TO PROTECT CONFIDENTIAL INFORMATION

18. Publication of the source fuel data provided by market participants through 

reporting is very problematic. The same is true for publication of aggregated or ostensibly 

anonymized data for areas of the market where few participants are subject to reporting and 

back-calculation would be possible. For example, while a number of refineries in Alberta and the 

U.S. serve B.C. customers, only Parkland and one other small refinery located in B.C. will be 

reporting, meaning that third parties will effectively have access to confidential Parkland refining 

data, even if it is publicized anonymously.  

19. The foregoing notwithstanding, limited aggregation is possible without materially 

compromising Parkland’s competitive position or affecting the competitiveness of the 

marketplace, while also maintaining the BCUC’s goal of reporting meaningful information to the 

public. The Competition Bureau has recognized that aggregating information can protect it and 

make it less likely to adversely affect the competitiveness of the marketplace:

[I]nformation that is aggregated so as not to disclose information specific to any given 
firm is less likely to raise concerns than information that is shared in a disaggregated form. 
For example, firms wishing to determine costs relative to industry averages or industry 
trends may agree to supply current sales information to a third party for disclosure in an 
aggregated form that does not reveal the sales information of any specific firm, as distinct 
from sharing that information directly.2

2 Competitor Collaboration Guidelines (Competition Bureau, Ottawa, December 2009) at 3.7.4, available at: 
https://www.competitionbureau.gc.ca/eic/site/cb-bc.nsf/eng/03177.html.

https://www.competitionbureau.gc.ca/eic/site/cb-bc.nsf/eng/03177.html
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20. Parkland submits that the following categories of fuel data may be aggregated as 

described:

(a) Volumetric data: the total volume of products that are produced in the province, 

imported into the province, and sold at retail stations in the province could be 

publicly disclosed on a monthly basis. This would be sufficiently aggregated as to 

protect Parkland’s commercially sensitive information (and that of other 

marketplace participants).

(b) Pricing data: a daily or monthly weighted average price of products purchased at 

wholesale throughout the province could be disclosed without allowing for back-

calculation. It would also be acceptable to disclose retail pricing information on a 

detailed, localized basis; however, Parkland cautions that this information has the 

potential to be very misleading, since retail pricing changes throughout the day in 

many regions of the province (the gaspricesbc.ca website, which currently 

discloses some retail information based on public sources, has this same 

limitation).

(c) Third party identity information: a full list of participants in the BC market, 

identifying suppliers within and outside the provinces, without connecting such 

participants to specific purchasers, specific regions, or specific stations, could be 

published so the public is aware of the various companies that are active in the 

province.

B THE PUBLIC INTEREST IS HARMED BY THE PUBLICATION OF PROTECTED INFORMATION 

21. Maintaining confidentiality over company-specific information is in the public 

interest as it supports a competitive market, consistent with competition law, which benefits 

consumers.

22. Much of the information that is prescribed to be provided in the reporting 

submissions is of extreme commercial sensitivity to Parkland. The highly sensitive information 
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includes, for instance, fuel volumes and purchase prices (including volumes imported as 

compared to produced or purchased in-province), transportation details including costs, and 

commercial counterparty information.  

23. As described above, there would be considerable commercial harm to Parkland 

through the BCUC’s disclosure of its sensitive competitive information: it could, for example, be 

used by a competitor to gain market share at the company’s expense or be unfairly leveraged by 

a counterparty in contractual negotiations. This could result in a material financial loss and 

prejudice to the competitive position of Parkland. 

24. The protection of detailed company-specific commercial and competitively 

sensitive information will support, rather than diminish, public confidence in the work of the 

BCUC and competitiveness of BC fuel markets. That is because competition is enhanced when 

competitively sensitive information is protected. The potential disclosure of this information 

could adversely affect market participants, most notably consumers. 

25. The importance of protecting competitively sensitive information is well-

established as a matter of competition law. In fact, under the Competition Act, if market 

participants were to disclose to each other the type of information that must be reported to the 

BCUC under the FPT Act regulation, they would risk being found to have contravened the 

Competition Act’s criminal and civil provisions. The Competition Bureau has summarised some of 

its concerns in its Competitor Collaboration Guidelines: 

An agreement to disclose or exchange information that is important to 
competitive rivalry between the parties can result in a substantial lessening or 
prevention of competition. For example, exchanging pricing information, costs, 
trading terms, strategic plans, marketing strategies or other significant 
competitive variables can raise concerns under the [Competition] Act. Where 
competitors agree to share competitively sensitive information, it can become 
easier for these firms to act in concert, thereby reducing or even eliminating 
competitive rivalry.3

3 Competitor Collaboration Guidelines (Competition Bureau, Ottawa, December 2009) at 3.7.1, available at: 
https://www.competitionbureau.gc.ca/eic/site/cb-bc.nsf/eng/03177.html.

https://www.competitionbureau.gc.ca/eic/site/cb-bc.nsf/eng/03177.html
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26. For these and other reasons, Parkland goes to great lengths to avoid the disclosure 

of such information as part of its competition law compliance efforts.

27. The risks that publication of commercially sensitive information poses to B.C. 

consumers are increased by the fact that the B.C. market is part of a broader North American 

market; B.C. consumers are impacted by the actions of companies outside of B.C. For instance, 

Parkland’s refining competitors include refineries in the U.S. Pacific Northwest, whose products 

are sold by intermediaries into the B.C. market. They could make use of Parkland’s published data 

to the detriment of consumers in B.C. (not to mention Parkland itself), without the BCUC, the 

Government of B.C. or the Competition Bureau having any legal or practical recourse to protect 

B.C. consumers.

28. Significant harm would occur to Parkland, the broader competitive market, and 

ultimately consumers, if protected information were published. The BCUC is able to fulfill its role 

as the Administrator and provide public confidence in the competitiveness of the market, without 

undermining the market’s competitiveness, by sufficiently aggregating the underlying protected 

information. Maintaining confidentiality over protected information is also consistent with the 

Administrator’s obligation to administer the FPT Act so as to promote the competitiveness of the 

market.4  

4 Section 4(2)(b).



-11-

305706.00025/94954540.1

PART FOUR: CONCLUSION

29. There are a number of types of confidential fuel data that should be treated as 

protected information on a pre-determined basis for administrative efficiency. 

30. Any protected information should be aggregated as described in these 

submissions to protect the competitive market by avoiding disclosure of commercially sensitive 

protected information.  This approach will not only protect the commercial interests of market 

participants, but will also benefit consumers generally.

ALL OF WHICH IS RESPECTFULLY SUBMITTED.

Dated: January 13, 2021 [original signed by Matthew Ghikas]
Matthew Ghikas
Counsel for Parkland Corporation

Dated: January 13, 2021 [original signed by Tariq Ahmed]
Tariq Ahmed
Counsel for Parkland Corporation




