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January 13, 2021 


Competition Bureau of Canada written letter of comment on matters that the 
BCUC should consider in the draft framework 


Commission Secretary, 


I write in connection to your ongoing consideration of the draft framework to support the 


administration of the Fuel Price Transparency Act. 


As Canada’s competition expert, the Competition Bureau (“Bureau”) participates in a wide 


range of activities to promote and advocate the benefits of a competitive marketplace. 


The Bureau supports efforts to improve consumer confidence in the competitiveness of the 


retail gas market through the Fuel Price Transparency Act. 


Collection of commercially sensitive information by a regulator is not prohibited by the 


Competition Act, nor is complying with a regulatory requirement that requires the 


submission of such information. However, as a commodity market with high pricing 


visibility, geographical constraints on supply (e.g. remote or isolated locations), and 


concentrated upstream markets, retail gas is particularly vulnerable to coordinated 


behaviour by market participants.  The public release of commercially sensitive information 


can reduce incentives for market participants to compete with one another, and could 


facilitate the formation of an agreement or arrangement between competitors, in 


contravention of the Competition Act1. 


To avoid potential anticompetitive outcomes, regulators can balance the desire for 


transparency with an effective level of aggregation and delay in the publication of data2.  


 Aggregation: In order to be effective, aggregation depends on the presence of 


multiple market participants to ensure no observer can determine the data of 


individual participants. At levels of the supply chain with very high concentration, 


effective aggregation may not be possible. 


 


  


                                                             
1 Section 45 of the Competition Act is the criminal conspiracy provision that prohibits competitors or 
potential competitors from agreeing or arranging to fix prices, allocating territories/markets, or 
restricting supply. Section 90.1 of the Competition Act is the civil agreements provision that prohibits 
agreements only where they are l ikely to substantially lessen or prevent competition. 
2 For further tips for minimizing the risks associated collection and disclosure of commercially 
sensitive information please refer to Trade Associations and the Competition Act 



https://www.competitionbureau.gc.ca/eic/site/cb-bc.nsf/eng/00235.html

https://www.competitionbureau.gc.ca/eic/site/cb-bc.nsf/eng/00235.html

https://www.competitionbureau.gc.ca/eic/site/cb-bc.nsf/eng/03691.html





 


 


 Delay in publication: Although longer term or trend data can support 


anticompetitive conduct, competitive concerns are reduced as data is kept 


confidential beyond its competitive usefulness. This period of usefulness will 


depend on the level of the supply chain. At the retail level, where prices change on 


an intraday basis, a shorter delay may be required to avoid competitive concerns 


than further upstream. 


An appropriate combination of aggregation and delay in publication should be effective in 


reducing competitive concerns while allowing the BCUC to improve consumer confidence in 


the retail gas market. 


If you would like to engage with us further, please do not hesitate to contact Leila Wright, 


Associate Deputy Commissioner responsible for the Competition Bureau’s Advocacy Unit, at 


leila.wright@canada.ca, or by telephone at (819) 997-1705. 


 


Best Regards,  


 


 


Anthony Durocher 


Deputy Commissioner 
Competition Promotion Branch 
Competition Bureau 
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Commission Secretary, 

I write in connection to your ongoing consideration of the draft framework to support the 

administration of the Fuel Price Transparency Act. 

As Canada’s competition expert, the Competition Bureau (“Bureau”) participates in a wide 

range of activities to promote and advocate the benefits of a competitive marketplace. 

The Bureau supports efforts to improve consumer confidence in the competitiveness of the 

retail gas market through the Fuel Price Transparency Act. 

Collection of commercially sensitive information by a regulator is not prohibited by the 

Competition Act, nor is complying with a regulatory requirement that requires the 

submission of such information. However, as a commodity market with high pricing 

visibility, geographical constraints on supply (e.g. remote or isolated locations), and 

concentrated upstream markets, retail gas is particularly vulnerable to coordinated 

behaviour by market participants.  The public release of commercially sensitive information 

can reduce incentives for market participants to compete with one another, and could 

facilitate the formation of an agreement or arrangement between competitors, in 

contravention of the Competition Act1. 

To avoid potential anticompetitive outcomes, regulators can balance the desire for 

transparency with an effective level of aggregation and delay in the publication of data2.  

 Aggregation: In order to be effective, aggregation depends on the presence of

multiple market participants to ensure no observer can determine the data of

individual participants. At levels of the supply chain with very high concentration,

effective aggregation may not be possible.

1 Section 45 of the Competition Act is the criminal conspiracy provision that prohibits competitors or 
potential competitors from agreeing or arranging to fix prices, allocating territories/markets, or 
restricting supply. Section 90.1 of the Competition Act is the civil agreements provision that prohibits 
agreements only where they are l ikely to substantially lessen or prevent competition. 
2 For further tips for minimizing the risks associated collection and disclosure of commercially 
sensitive information please refer to Trade Associations and the Competition Act 
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 Delay in publication: Although longer term or trend data can support 

anticompetitive conduct, competitive concerns are reduced as data is kept 

confidential beyond its competitive usefulness. This period of usefulness will 

depend on the level of the supply chain. At the retail level, where prices change on 

an intraday basis, a shorter delay may be required to avoid competitive concerns 

than further upstream. 

An appropriate combination of aggregation and delay in publication should be effective in 

reducing competitive concerns while allowing the BCUC to improve consumer confidence in 

the retail gas market. 
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