
 

Norton Rose Fulbright Canada LLP is a limited liability partnership established in Canada. 

Norton Rose Fulbright Canada LLP, Norton Rose Fulbright LLP, Norton Rose Fulbright Australia, Norton Rose Fulbright South Africa Inc and Norton Rose Fulbright US LLP are separate 
legal entities and all of them are members of Norton Rose Fulbright Verein, a Swiss verein. Norton Rose Fulbright Verein helps coordinate the activities of the members but does not itself 
provide legal services to clients. Details of each entity, with certain regulatory information, are at nortonrosefulbright.com. 

 
 

Norton Rose Fulbright Canada LLP 
510 West Georgia Street, Suite 1800 
Vancouver, BC  V6B 0M3 Canada 

F: +1 604.641.4949 
nortonrosefulbright.com 

CAN_DMS: \138159265\6 

March 8, 2021 

By Electronic Filing 

British Columbia Utilities Commission 
6th Floor – 900 Howe Street 
Vancouver, BC  V6Z 2V3 

Attention: Patrick Wruck, Commission Secretary 

 

Dear Mr. Wruck: 

Parkland Corporation Request for Advance Ruling on Confidentiality for Fuel Price 
Transparency Act Reporting Submissions – Submissions on Framework Draft No. 1 
(the “Draft Framework”) 

We are legal counsel to Shell Canada Limited, acting on behalf of its general partnerships, Shell Canada 
Products and Shell Trading Canada (collectively, “Shell”) in this matter and write further to BCUC Order G-303-
201 to provide submissions on its behalf with respect to the topics raised by the Commission in its letter dated 
February 8, 2021.2  

In Shell’s submission, two broad principles should guide the Commission’s further refinement of the Draft 
Framework: 

a) Publishing some data that does not fall within the definition of “Protected Information” risks harming 
Shell and its competitors. Accordingly, the Commission should only publish information that furthers the 
purposes of the Fuel Price Transparency Act3, including the Commission’s obligation under paragraph 
4(2)(b) the Act to administer the Act so as to promote the competitiveness of the market for reportable 
fuels, and public confidence in the competitiveness of that market.  

Consistent with the purpose and scheme of the Act, the Commission must therefore resist any 
suggestion that it ought to simply publish all information that is outside the definition of “Protected 
Information”. Paragraph 9(2)(a) of the Act permits the Commission to publish Fuel Data that is not 
Protected Information, for example, but does not require it, and neither does any other provision.  

 

                                                      

1 Exhibit A-4. 
2 Exhibit A-5, pdf pp. 1-2. 
3 SBC 2019, c. 46 (the “Act”). 
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To this end, Shell submits, for example, that the Commission should treat all information that it receives 
(and has already received to date) pursuant to the Retail Pilot submissions as confidential on a 
permanent basis, and should accordingly not disclose it to the public, even if some of this information 
may not be Protected Information (see Shell’s submissions on topic 11, below). 

b) This proceeding has been comprehensive, wide-ranging, and featured broad participation in pursuit of 
determining which categories of Fuel Data constitute Protected Information, and how that Protected 
Information should be treated. The Commission should therefore resist any suggestion that these efforts 
can reasonably be superseded via future one-off applications of the balancing test contemplated by 
paragraph 9(2)(b) of the Act following specific data requests.  

In effect, the Commission will have already determined in advance, for the vast majority of cases, the 
circumstances in which “the public interest in the protected information that will be disclosed outweighs 
any potential harm to responsible persons” (and vice versa), and established mechanisms to allow for 
publication of Fuel Data, in the form and manner that is appropriate in light of the Act. 

Exceptions to the generally applicable rules and mechanisms established in the final framework (such 
as those contemplated in Sections 4.0, 5.1 and 5.2 of the Draft Framework) should accordingly be rare. 

With these general principles in mind, Shell addresses each of the specific topics raised by the Commission in its 
February 8, 2021 letter in turn, below. 

1. Should the final Framework for Determination of Confidentiality and Treatment of Protected 
Information (Final Framework) be implemented as an order to this proceeding or adopted as 
BCUC rules? 

As Shell noted in its October 15, 2020 letter in this proceeding,4 it would be preferable for the Commission to 
modify the BCUC Rules of Practice and Procedure (the “Rules”) to provide for advanced confidentiality 
protections in relation to the Act.  

However, Shell does not have a strong view regarding the specific mechanism the Commission should use 
(modifying the Rules, establishing a separate set of rules, or issuing an separate order further to this 
proceeding), as long as it provides Shell and other reporting entities durable confidence, in advance, that their 
commercially sensitive information will not be disclosed to the public, thereby protecting the competitive 
marketplace in which Shell and its competitors operate. 

2. Are the Fuel Data identified as Protected Information in Framework Draft No. 1 reasonable and 
supportable? If so, please explain why and provide any supporting evidence you may have to 
justify protecting these items. If not, why not? (Appendix A) 

Yes, the Fuel Data identified as Protected Information in the Draft Framework is reasonable and supportable. 

Shell explained why each of these categories of Fuel Data should be treated as Protected Information in 
Appendix A to Shell’s January 13, 2021 submission in this proceeding,5 with the exception of the two volume-
related data fields from the Retail Station Survey (which Shell agrees constitute Protected Information, since 
they would effectively provide a blueprint regarding how much fuel Shell sold at its various retail locations across 
British Columbia in 2019). Shell notes that other interveners have also provided further explanations (with which 

                                                      

4 Exhibit C6-2, pdf p. 3. 
5 Exhibit C6-3, pdf pp. 5-27. 
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Shell is generally in agreement) regarding why these categories of Fuel Data should be treated as Protected 
Information.6  

As Shell previously submitted, data fields which relate to pricing information, volume-related information, and 
information that relates to third parties, among others, should be treated as Protected Information by the 
Commission, since these categories of information could cause considerable commercial harm to Shell and 
other Responsible Persons if they were released to the public, as well as to third parties with which Shell and 
other Responsible Persons do business.7 

Shell is concerned, however, that the data fields identified as Protected Information in the Draft Framework are 
insufficient to cover all of the information that must be submitted by Responsible Persons under the Act, and 
which constitute Protected Information. Shell addresses this in further detail in relation to topic 4, below. 

3. Is there any Fuel Data that is marked as Protected Information in Framework Draft No. 1 that 
should not be? If so, why? (Appendix A) 

No. All of the Fuel Data that is marked as Protected Information in the Draft Framework should remain 
designated as Protected Information (see Shell’s submission on topic 3, above), and additional Fuel Data must 
be designated as Protected Information to avoid commercial harm to Responsible Persons reporting information 
under the Act, and to avoid undermining the competitiveness of the British Columbia gasoline and diesel market 
(see Shell’s submission on topic 4, below). 

4. Is there any Fuel Data that is not marked as Protected Information in Framework Draft No. 1 that 
should be? If so, why? (Appendix A) 

Yes. Shell has indicated, in Schedule 1 to this submission, the categories of Fuel Data that are not marked as 
Protected Information in the Draft Framework, but which should be, along with the reason that each such 
category should be treated as Protected Information. Shell previously submitted, in its January 13, 2021 
submission, that the majority of the categories of Fuel Data indicated in Schedule 1 should be Protected 
Information. Shell accordingly provides further explanation and justification in Schedule 1 regarding why these 
categories of Fuel Data should be treated as Protected Information. 

In addition to Shell’s submissions on the specific categories of Fuel Data in Schedule 1, Shell submits that the 
Commission should treat all information that it receives (and has already received to date) pursuant to the Retail 
Pilot submissions as confidential, and should accordingly not disclose it to the public (see Shell’s submissions on 
topic 11, below). Since Shell previously provided its views on whether certain categories of information from the 
British Columbia Monthly Retail Purchases Report and British Columbia Monthly Retail Sales Report constitute 
Protected Information,8 Shell has addressed these categories again in Schedule 1.  

Shell also notes that it has sought confidentiality over some of the information it submitted on a one-time basis in 
response to the Commission’s Retail Station Survey, including the “Ownership Structure” data field and the 
“Other (Comments)” field. The “Ownership Structure” field contained commercially sensitive information about 
how Shell structures its internal affairs. The “Other (Comments)” field contained commercially sensitive and 
confidential contextual information that Shell provided as interpretive comments for its Retail Station Survey 
filing. Shell accordingly indicates, in Schedule 1, that the Commission should treat these data fields as Protected 
Information, as well. 

                                                      

6 See, for example, paras. 6-14 of Parkland’s January 13, 2021 submission (Exhibit B-3) and pp. 2-3 of Imperial’s January 12, 2021 
submission (Exhibit C4-3). 
7 Exhibit C6-3, pdf p. 2. 
8 See Exhibit C6-3, pdf pp. 20-27. 
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5. Is the process proposed for requesting confidentiality over non-Protected Information, on an 
exception basis, the most regulatory-efficient process? If not, what alternative process would 
you recommend and why? (Section 4) 

In Shell’s view, the proposed process for requesting confidentiality over non-Protected Information, on an 
exception basis, is reasonable.  

However, Shell notes that the Commission’s statement that “such requests will be infrequent, but may be 
appropriate in certain circumstances”9 should apply, as well, to the “public interest” test set out by the 
Commission in Section 5.2 of the Draft Framework (as discussed further in Shell’s submissions on topic 7, 
below). 

6. Is the undertaking and declaration process proposed for permitting access to Protected 
Information reasonable? Why or why not? (Section 5.1) 

In general, Shell considers the proposed undertaking and declaration process to be reasonable, subject to the 
following comments: 

i. The Draft Framework requires a requestor to sign and file with the BCUC a Declaration and 
Undertaking form in respect of the use of the Protected Information before receiving a copy of 
the Protected Information from the BCUC. Although this will provide legal protection respecting 
the applicable Protected Information, it will not provide a sufficient remedy if the information is 
ultimately released. The only guaranteed way to ensure the confidentiality of Protected 
Information is to not release it to third parties. 

ii. Accordingly, the Commission should only grant access to Protected Information under Section 
5.1 of the Draft Framework in exceptional circumstances. This is particularly the case since, as 
discussed further in Shell’s submissions on topic 7, below, in Shell’s view the present 
proceeding will already have identified the appropriate balance between disclosure of 
information and protection of Protected Information. 

iii. The Commission should clarify, in advance, how it will provide notice to the applicable 
Responsible Person. Specifically, the Commission should clearly establish, in advance, the 
method of notification and the address for notification (e.g. the email address of a contact person 
for each Responsible Person) to ensure that the applicable Responsible Person is able to reply 
within the 14 days contemplated by the Draft Framework. 

7. Are the process and considerations proposed for determining whether the public interest in the 
disclosure of Protected Information outweighs any potential harm to Responsible Persons 
reasonable? Why or why not? (Section 5.2) 

i. If not, what alternative process and/or considerations should the BCUC consider and 
why? 

Shell submits that, by holding the present proceeding to determine which categories of Fuel Data constitute 
Protected Information, and how that Protected Information should be treated, the BCUC will have already 
conducted the balancing test contemplated by paragraph 9(2)(b) of the Act. In effect, the Commission will have 
already determined the circumstances in which “the public interest in the protected information that will be 
disclosed outweighs any potential harm to responsible persons” (and vice versa), and established mechanisms 
to allow for publication of Fuel Data, in the form and manner that is appropriate in light of the Act. 

                                                      

9 Exhibit A-5, pdf p. 9. 
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Any such application for access to Protected Information under Section 5.2 of the Draft Framework (as currently 
drafted) is in effect asking the BCUC to vary the balance between disclosure and protection of Protected 
Information that will be established by the final framework. Therefore, except in the most exceptional 
circumstances (examples of which are difficult to provide in advance), there should be a very strong presumption 
that Protected Information will not be released other than in accordance with the generally applicable rules and 
mechanisms established by the final framework ultimately issued by the Commission (for instance, the 
designations of Protected Information in the final framework, and the rules that are ultimately established with 
respect to the aggregation and anonymization of Protected Information prior to publication).  

Subject to the foregoing, Shell considers the consideration process and balancing test proposed in Section 5.2 of 
the Draft Framework to be reasonable. 

8. Are the (i) aggregation; (ii) anonymization; and (iii) time release methodologies proposed 
appropriate? Why or why not? (Section 6.0) 

i. If not, what alternative methodologies should the BCUC consider and why? 

Shell submits that the (i) aggregation, (ii) anonymization and (iii) time release methodologies proposed in the 
Draft Framework are neither appropriate nor sufficient. Shell addresses its concerns with respect to the 
proposed (a) aggregation and anonymization methodologies, and (b) time release methodologies, in turn, below. 

(a) Aggregation and Anonymization Methodologies 

Shell reiterates its earlier submission10 that, prior to any publication, Protected Information must be both 
aggregated and anonymized, in an aggregated form that includes Fuel Data from no fewer than five 
Responsible Persons, to ensure that the published information does not allow for the identification or back-
calculation of a specific Responsible Person’s Protected Information, when combined with other publicly 
available non-Protected Information.   Neither aggregation nor anonymization, alone, would achieve this.  

Further, Shell submits that, if an overly granular approach to regional reporting is adopted, notwithstanding the 
application of aggregation and anonymization as suggested above, there is a risk that Protected Information of 
particular Responsible Persons may be intuitable through back-calculation. This may be particularly true in 
circumstances where several brands in a particular region are in fact ultimately owned by the same Responsible 
Person, or in specific smaller geographic regions where specific Responsible Persons may have a large 
percentage of the market share. This could create a circumstance where market participants or other interested 
parties could, by combining aggregated and anonymized data published by the Commission with other 
knowledge or data from publicly available sources (such as fuel data from the Kent Group), gain unfair visibility 
into an incumbent market participant’s price or volume data, with the potential to cause commercial and 
competitive harm to that incumbent market participant, and to the gasoline and diesel market in the region more 
generally. 

Similarly, if the BCUC were to publish anonymized individual Fuel Data fields on a standalone basis, without 
aggregation (as contemplated by Section 6.3 of the Draft Framework), competitors may be able to discern the 
identity of the applicable Responsible Person from other publicly available sources, or from general knowledge 
regarding a particular geographic region (e.g., it may be clear which Responsible Person a given set of 
anonymized fuel volume data relates to, if it is known that a particular Responsible Person has the highest 
volumes in a particular region). 

One possible solution to this issue would be for the Commission to ensure that Fuel Data is aggregated at a 
sufficiently large geographic “regional” level. For instance, if reporting were done for broad regions (e.g. Metro 
Vancouver, the Capital Region, Vancouver Island excluding the Capital Region, the BC Interior, etc.), this could 

                                                      

10 Exhibit C6-3, pdf pp. 3-4. 
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avoid the risks posed by the aggregation of data from smaller regions, as identified above. However, Shell notes 
that, given the lack of detail in the Draft Framework regarding exactly how aggregation and anonymization will 
work in practice,11 it is challenging to provide precise suggestions on how to ensure the publication of data does 
not disclose commercially sensitive information. 

Additionally, Shell submits that even aggregated and anonymized Protected Information should only be 
published on a time-delayed basis, to provide an adequate period of time between the reporting of Fuel Data and 
its publication to ensure that the information does not impact market participant behaviors. For instance, 
publishing information about the average volumes and fuel prices in a given region may cause market 
participants in that region to vary pricing strategies (for instance, to move to meet the median or highest prices 
attained in the market if they are at the lower end). 

In Shell’s view, the Commission should implement a delay of a minimum of one year between the reporting of 
Protected Information and its publication (provided it is in an aggregated and anonymized form) to avoid these 
potential problems. For the reasons described in the following section, the delay would need to be significantly 
longer (in general, at least ten years) for any Protected Information that is not aggregated and anonymized, and 
in some instances Protected Information will remain confidential indefinitely. 

(b) Time Release Methodologies 

With respect to the time release methodology set out in Section 6.4 of the Draft Framework, Shell submits that, 
first, there should be no automatic assumption that Protected Information is no longer commercially sensitive 
after a certain length of time has elapsed, and, second, two years is in any event an insufficient length of time 
after which to ceasing treating Protected Information as confidential in the vast majority of cases. 

In this regard, Shell notes that there are confidentiality provisions in most, if not all of its contracts which prohibit 
the disclosure of any confidential information (for instance, with respect to pricing), even after any length of time 
has elapsed. Further, Shell has many contracts in both the retail and wholesale sectors with terms that last much 
longer than two years (in many cases, these contracts have terms of ten years or more and may essentially be 
evergreen). The majority of Shell’s contracts are also renegotiated and renewed on an ongoing basis, and the 
release of Shell’s Protected Information would pose a significant risk of prejudicing these and other commercial 
negotiations. In light of the foregoing, a delay of two years prior to the release of Protected Information does not 
provide sufficient protection. 

Disclosing Protected Information that remains competitively sensitive would undermine the competitiveness of 
the British Columbia gasoline and diesel markets, by providing a Responsible Person’s competitors and 
customers with visibility into the Responsible Person’s specific contractual arrangements, pricing terms and 
supply logistics. This could negatively impact long-term customer relationships, market dynamics, and the 
competitive marketplace within the province, and may actually lead to fewer market participants and higher 
prices. 

As an illustration of the kind of harm that could materialize if Protected Information were disclosed in 
inappropriate circumstances, consider the following hypothetical example of two wholesale fuel contracts, of the 
kind that Shell regularly negotiates.  

Suppose that (i) Company A’s contract with Company X allows Company X to buy fuel from Company A in 
British Columbia at Price 1, (ii) Company A’s contract with Company Y allows Company Y to buy fuel from 
Company A in British Columbia at Price 2, and (iii) Price 1 is less than Price 2. Suppose further that, pursuant to 
the process proposed in Section 6.4 of the Draft Framework, the Commission reveals the prices that each of 

                                                      

11 For instance, at Exhibit A-5, pdf p. 10, the Draft Framework notes that: “The processes described below [for aggregation, anonymization 
and time release methodologies] are intended to serve as a starting point to support the BCUC’s Fuel Data collection and publication efforts. 
The BCUC expects that further refinements may be necessary as Fuel Data continues to be collected and publication plans evolve.” 
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Company X and Company Y pay, two years into their respective contracts with Company A (before their 
respective contract terms have expired). 

In this case, Company Y’s discovery, through the BCUC’s publication of Protected Information, that Company Y 
has been paying a higher price than Company X, may cause harm to Company A’s relationship with Company 
Y. For example, Company Y may refuse to renew its contract with Company A, even though there may be a 
valid commercial reason for the price difference (for instance, a concession by Company A with respect to 
another aspect of its contract with Company Y). Alternatively, Company A may choose to raise its prices in 
British Columbia to level the field and avoid conflicts with its customers going forward. 

The foregoing is just one example of the types of issues that publication of Protected Information might cause. 
Shell’s agreements with suppliers and customers are complex, and may address fuel volumes and pricing, as 
well as other commercial arrangements, in both British Columbia and other jurisdictions. Shell accordingly 
expects that it and its competitors’ behavior would be impacted by the publication of Protected Information, such 
as price and volume, which, in turn, could lead to less dynamic and higher overall fuel prices, i.e., potentially 
reducing the competitiveness of the gasoline and diesel markets in British Columbia, contrary to the objectives of 
the Act. 

9. Are there any additional areas that should be addressed in Framework Draft No. 1? If so, please 
explain. 

Shell notes that the Draft Framework addresses the metadata that is generated in association with a 
Responsible Person’s submission of Fuel Data to the BCUC.12 Shell submits that the Commission should ensure 
that the personal information of the employees and agents of Responsible Persons is not published under the 
Act, including to the extent such personal information may be included in the metadata collected by the 
Commission. For instance, if a Shell employee makes a submission to the Commission’s Regulatory Reporting 
Portal, then the Commission should not publish the fact that the specific employee was responsible for that 
submission – rather, it should indicate that the submission was made by Shell. 

10. How should the BCUC treat Fuel Data that has been granted advanced approval of confidential 
status pursuant to Order G-275-20 dated October 30, 2020, following implementation of the Final 
Framework? 

Shell submits that the BCUC should treat fuel data that has been granted advanced approval of confidential 
status pursuant to Order G-275-20 in a manner consistent with the Reasons for Decision accompanying that 
Order. As such, the confidential status of such information should be maintained on an interim basis until a final 
framework for Protected Information is in place, at which time the applicable Fuel Data should be subject to the 
final framework, and treated accordingly.13 

As Shell notes in its submissions on topic 4, above, and topic 11, below, the final framework should, in particular, 
treat all information that the Commission receives (and has already received to date) pursuant to the Retail Pilot 
submissions as confidential on a permanent basis. 

                                                      

12 See, for example, Exhibit A-5, pdf p. 12. 
13 See, e.g., Exhibit A-3, pdf p. 9: “As next steps in this proceeding, the Panel will initiate an open and transparent process to establish a 
framework for the determination of confidentiality and treatment of protected information. Such a process will ensure affected parties have an 
opportunity to provide input into its final framework. The Panel expects that the framework will address matters such as the type of fuel data 
that will be deemed protected information, methods to make fuel data suitable for publication, and the recourse for the responsible person 
after a decision regarding confidentiality is made by the BCUC. During the interim period, the BCUC will not publish any fuel data identified 
by the responsible person as protected information without notice or prior to completion of this hearing.” 
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11. Any other submissions. 

As noted in relation to topics 4 and 10, above, Shell submits that the Commission should treat all information that 
it receives (and has already received to date) pursuant to the Retail Pilot14 submissions as confidential on a 
permanent basis, and should accordingly not disclose it to the public.  

Shell acknowledges that not all of the information that must be submitted pursuant to the Retail Pilot is Protected 
Information. However, Shell notes that nothing in the Act requires the Commission to publish Fuel Data that is 
not Protected Information – for instance, paragraph 9(2)(a) of the Act permits the Commission to publish Fuel 
Data that is not Protected Information, but does not require it.  

In this case, Shell submits that, in order to comply with its obligation under paragraph 4(2)(b) of the Act to 
administer the Act so as to promote the competitiveness of the market for reportable fuels, and public confidence 
in the competitiveness of that market, the Commission should not publish any information related to the Retail 
Pilot.  

Since not all gasoline and diesel retailers are participating in the Retail Pilot, the publication by the Commission 
of information submitted by those retailers who are participating would put those retailers at a disadvantage and 
create an unfair and uneven competitive field during the Retail Pilot period. The harm caused by publication 
would therefore far outweigh any potential benefit to the public.  

Indeed, the Special Direction to the Commission establishing the Retail Pilot specifically contemplates that the 
Retail Pilot will be used as the basis of a report to the Minister regarding recommendations on more permanent 
submission requirements for the retail component of the fuel supply chain in British Columbia.15 The Retail Pilot 
is intended to be an opportunity for the Commission to consider and advise the Minister on what categories of 
fuel data should be collected on an ongoing basis. There is no compelling need for the public to have access to 
this interim data, before the Commission and the Minister determine what information will be useful and required 
on an ongoing basis. 

In light of the above, Shell submits that all Fuel Data submitted by Responsible Persons pursuant to the Retail 
Pilot should be treated as confidential indefinitely.  

Shell notes, finally, that the Commission published a “Fuel Market Report” on Friday, March 5, 2021 (the 
“Report”),16 which “examines concerns raised regarding fuel pricing behavior in certain geographical locations” 
in British Columbia.17 The Report indicates that the Commission has “collected empirical data in those regions, 
as well as benchmark regions, to assess how fuel pricing aligned with the observations and comments 
received”.18 The data examined in the Report is from the Oil Price Information Service (OPIS) and Kent Group 
Ltd.,19 but the Report also indicates that: 

 “The BCUC intends to engage with all retail dealers to collect information to enhance transparency 
regarding these fuel price matters and the general trends noted by customers, which are supported by 
empirical evidence collected in this exercise”; 

 “Additional information collected from retail fuel providers will be reported by the BCUC to build 
understanding and clarity in fuel pricing;” and 

                                                      

14 Including all information included in submissions to the Commission by Responsible Persons of the British Columbia Monthly Retail 
Purchases Report and the British Columbia Monthly Retail Sales Report. 
15 Available here: https://www2.gov.bc.ca/assets/gov/farming-natural-resources-and-industry/natural-gas-oil/responsible-oil-gas-
development/special_direction_to_bcuc_retail111787_v3_mbrsig08132020.pdf.  
16 Available here: https://www.bcuc.com/Documents/Reports/2021/2021-03_BCUC%20Fuel%20Market%20Report.pdf  
17 Report, p. 3. 
18 Report, p. 3. 
19 Report, pp. 3 and 5. 
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 “The ongoing collection of fuel data from players in the different components of the fuel supply chain in 
BC will also enable the BCUC to explore the above noted areas of interest and publish future periodic 
market reports. Such reports will generate further insights into the fuel market in BC.”20 

In accordance with the process that has been followed by the BCUC to date in relation to the publication of 
Protected Information, Shell expects that any further information published by the BCUC will be treated in 
accordance with the final framework established by this proceeding, and that Protected Information will be 
treated in accordance with the Commission’s interim order,21 in the meantime. 

Shell will continue to support the BCUC in its administration of the Act. In Shell’s experience, British Columbia 
gasoline and diesel markets are highly competitive, and Shell expects that reporting will reflect that fact.  Also, 
reporting on trends, i.e., aggregated information, on the basis that Shell has described earlier in these 
submissions, provides a mechanism that should serve to reduce the risk of harm to the competitiveness of the 
fuel market. 

Please contact the writer if you have any questions. 

Yours very truly, 

 
 
For: Matthew D. Keen 
Partner 

MDK/roe 

                                                      

20 Report, p. 17. 
21 Exhibit A-3, BCUC Order No. G-275-20. 
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SCHEDULE 1 

 

BCUC Reporting Form Data Field Description Original Reason, if 
applicable (from Shell’s 

January 13, 2021 
Submission)1 

Further Explanation and Justification 

BC Monthly Wholesale 
Purchaser Report 

Seller Name Enter the name of the person 
from whom the reportable fuel 
was purchased. 

The information is considered 
by Shell to be commercially 
sensitive because, if it were 
disclosed to the public, 
competitors would be able to 
identify the parties involved in 
Shell’s wholesale fuel 
transactions. This would 
potentially harm Shell’s deal-
making and relationships with 
these customers. 

Shell reiterates the importance of treating this data field as 
Protected Information. If Shell’s competitors were able to 
identify the parties with which Shell conducts business, and 
when, this could provide competitors with material insight 
into Shell’s supply chain dynamics (including whether the 
relevant fuel is imported or local), and allow competitors to 
target myriad elements of Shell’s business operations. 
Shell notes that in many instances this information is also 
subject to contractual confidentiality obligations to third 
parties. Shell notes as well that other interveners have also 
identified this as Protected Information.2 

BC Monthly Wholesale 
Purchaser Report 

Seller Address Enter the address of the 
person from whom the 
reportable fuel was purchased. 

The information is considered 
by Shell to be commercially 
sensitive because, if it were 
disclosed to the public, 
competitors would be able to 
identify the parties involved in 
Shell’s wholesale fuel 
transactions. This would 
potentially harm Shell’s deal-
making and relationships with 
these customers. 

As addresses will readily permit seller identification, please 
see the comments above. Shell notes as well that other 
interveners have also identified this as Protected 
Information.  

                                                      

1 Exhibit C6-3, pdf pp. 5-27. 
2 See, for example, Exhibit B-3, para. 12(c). 
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BCUC Reporting Form Data Field Description Original Reason, if 
applicable (from Shell’s 

January 13, 2021 
Submission)1 

Further Explanation and Justification 

BC Monthly LCFS Credit Report Average Price per LCFS 
Credit 

Enter the average purchase 
price for validated credits 
under section 8 of the 
Greenhouse Gas Reduction 
(Renewable and Low Carbon 
Fuel Requirements) Act that 
were purchased by the 
responsible person during the 
reporting period. The price 
must be rounded to the 
nearest hundredth. 

The information is considered 
by Shell to be commercially 
sensitive because, if it were 
disclosed to the public, this 
would adversely impact Shell’s 
current and future ability to 
negotiate pricing with 
counterparties with respect to 
LCFS credits (if such 
counterparties were aware of 
the average price Shell had 
agreed to in the past). This 
would, in turn, adversely impact 
Shell’s current and future ability 
to negotiate pricing and lead to 
a less competitive marketplace. 

While Shell provide this information to other governmental 
entities, and those entities publish it, such publication is 
done on an aggregated and anonymized basis. This 
information should be treated as Protected Information, as 
it is commercially sensitive. 

Reporting on a single transaction basis would be 
problematic because it would allow competitors to see what 
price Shell paid for its credits and provide insight into Shell’s 
compliance strategies. It could also can harm future deals 
between Shell and contractual counterparties.  
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BCUC Reporting Form Data Field Description Original Reason, if 
applicable (from Shell’s 

January 13, 2021 
Submission)1 

Further Explanation and Justification 

BC Monthly Retail Supplier 
Report 

Shipment Date Enter the date on which the 
shipment of reportable fuel left 
the facility at which the 
reportable fuel was stored for 
transportation to the retail 
dealers. 

The information is considered 
by Shell to be commercially 
sensitive because, if it were 
disclosed to the public, 
competitors would be able to 
determine the timing of Shell’s 
fuel shipments to retailers. 
Since there is less variability of 
the volume of fuel per shipment 
for retail supply, this level of 
detail would allow competitors 
to determine the volumes 
shipped to specific locations at 
specific times. This could, in 
turn, negatively affect Shell’s 
ability to compete in the 
marketplace, which could 
lessen competition in the 
gasoline and diesel market in 
British Columbia. 

Shell reiterates the importance of treating this data field as 
Protected Information. As described in greater detail in 
Shell’s January 13, 2021 submission, this information, if 
disclosed, would provide visibility to Shell’s competitors into 
Shell’s product management logistics, which could be used 
by those competitors to identify specific information relating 
to the volumes of fuel transported and sold by Shell. The 
Commission has already indicated that data relating to 
volume should be treated as Protected Information.3 

                                                      

3 Exhibit A-5, pdf p. 12. 



  

4 CAN_DMS: \138159324\5 

BCUC Reporting Form Data Field Description Original Reason, if 
applicable (from Shell’s 

January 13, 2021 
Submission)1 

Further Explanation and Justification 

BC Monthly Retail Purchases 
Report 

Shipment Date Enter the date on which the 
shipment of reportable fuel 
was loaded from the fuel 
storage terminal for delivery to 
the retail station. 

The information is considered 
by Shell to be commercially 
sensitive because, if it were 
disclosed to the public, 
competitors would be able to 
determine the timing of Shell’s 
fuel shipments to retailers. 
Since there is less variability of 
the volume of fuel per shipment 
for retail supply, this level of 
detail would allow competitors 
to determine the volumes 
shipped to specific locations at 
specific times. This could, in 
turn, negatively affect Shell’s 
ability to compete in the 
marketplace, which could 
lessen competition in the 
gasoline and diesel market in 
British Columbia. 

Shell reiterates the importance of treating this data field as 
Protected Information. As described in greater detail in 
Shell’s January 13, 2021 submission, this information, if 
disclosed, would provide visibility to Shell’s competitors into 
Shell’s product management logistics, which could be used 
by those competitors to identify specific information relating 
to the volumes of fuel transported and sold by Shell. The 
Commission has already indicated that data relating to 
volume should be treated as Protected Information.4 

                                                      

4 Exhibit A-5, pdf p. 12. 



  

5 CAN_DMS: \138159324\5 

BCUC Reporting Form Data Field Description Original Reason, if 
applicable (from Shell’s 

January 13, 2021 
Submission)1 

Further Explanation and Justification 

BC Monthly Retail Purchases 
Report 

Seller Name Enter the name of the person 
from whom the reportable fuel 
was supplied. 

Shell notes that, since all Shell 
retail stations in British 
Columbia receive their fuel 
from Shell affiliates, disclosure 
of this information by Shell 
would not be directly harmful to 
its commercial interests. 
However, in general, Shell 
submits that this information 
should be treated as 
confidential information. If it 
were disclosed to the public, 
competitors would be able to 
determine a list of a 
responsible person’s fuel 
suppliers. This would 
potentially harm the 
responsible person’s deal-
making and relationships with 
these suppliers. 

Shell reiterates the importance of treating this data field as 
Protected Information. As Shell noted in its January 13, 
2021 submission, disclosure of this information would not 
be directly harmful to Shell’s commercial interests, but it 
should still be treated confidentially, in general. 

Disclosure of this information in relation to a Responsible 
Person would provide its competitors with knowledge of the 
parties with which the Responsible Person does business, 
which could allow competitors to target different elements 
of the Responsible Person’s business operations.  



  

6 CAN_DMS: \138159324\5 

BCUC Reporting Form Data Field Description Original Reason, if 
applicable (from Shell’s 

January 13, 2021 
Submission)1 

Further Explanation and Justification 

BC Monthly Retail Purchases 
Report 

Seller Address Enter the address of the 
person from whom the 
reportable fuel was supplied. 

Shell notes that, since all Shell 
retail stations in British 
Columbia receive their fuel 
from Shell affiliates, disclosure 
of this information by Shell 
would not be directly harmful to 
its commercial interests. 
However, in general, Shell 
submits that this information 
should be treated as 
confidential information. If it 
were disclosed to the public, 
competitors would be able to 
determine a list of a 
responsible person’s fuel 
suppliers. This would 
potentially harm the 
responsible person’s deal-
making and relationships with 
these suppliers. 

As addresses will readily permit seller identification, please 
see the comments above. 

BC Monthly Retail Purchases 
Report 

Supply Location Enter the physical address of 
the fuel storage terminal where 
the reportable fuel was 
transported from as indicated 
on the bill of lading or 
equivalent shipment 
document. 

The information is considered 
by Shell to be commercially 
sensitive because, if it were 
disclosed to the public, it would 
provide competitors with insight 
into commercially sensitive 
logistical details of Shell’s 
business. This disclosure may 
enable a competitor to discern 
Shell’s pricing strategy, which 
would harm Shell’s ability to 
remain competitive. 

Shell reiterates the importance of treating this data field as 
Protected Information. This information, if disclosed, would 
provide Shell’s competitors with visibility into Shell’s 
product management logistics and may allow them to 
discern Shell’s pricing strategy, which would cause Shell 
competitive harm. 
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BCUC Reporting Form Data Field Description Original Reason, if 
applicable (from Shell’s 

January 13, 2021 
Submission)1 

Further Explanation and Justification 

BC Monthly Retail Sales Report Taxes per Litre Collected 
($/L15) 

Using dollars per litre ($/L15) 
as a base unit of measure, 
enter the total British Columbia 
Provincial / Dedicated Motor 
Fuel Tax, Carbon Tax, Federal 
Excise Tax, and Goods and 
Services Tax collected daily 
for each fuel grade divided by 
the total daily volume sold. 
The taxes collected must be 
rounded to the nearest 
thousandths. 

The information is considered 
by Shell to be commercially 
sensitive because, if it were 
disclosed to the public, it would 
enable back-calculation of 
Shell’s average selling price. 
This, in turn, would enable a 
competitor to discern Shell’s 
pricing strategy, which would 
harm Shell’s ability to remain 
competitive. 

Shell reiterates the importance of treating this data field as 
Protected Information. As Shell noted earlier, this data field 
could be used by competitors to back-calculate Shell’s 
average selling price. Accordingly, given that the Draft 
Framework indicates that the Volume-Weighted Selling 
Price from the BC Monthly Retail Sales Report should be 
treated as Protected Information, the Taxes per Litre 
Collected should also be treated as Protected Information. 

 

 

BC Monthly Retail Sales Report Daily High Price ($/L15) Enter the highest value 
transaction price per litre 
($/L15) for that calendar day. 
The price must be rounded to 
the nearest thousandths. 

The information is considered 
by Shell to be commercially 
sensitive because, if disclosed 
to a competitor it may enable 
them to discern Shell’s pricing 
strategy, which would harm 
Shell’s ability to remain 
competitive. Competitors could 
use this information to, for 
instance, determine when to 
increase or lower prices, and 
by how much. 

Shell reiterates the importance of treating this data field as 
Protected Information. In particular, Shell notes that, if this 
data field were disclosed in conjunction with the Daily Low 
Price, and the Time of Daily High Price (and Low Price) for 
a given day, this could be used by competitors to identify 
specific pricing data for Shell. For instance, if the Daily High 
Price were equal to the Daily Low Price on a given day, this 
would disclose the Volume-Weighted Selling Price, which 
has been indicated as Protected Information in the Draft 
Framework.  
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BCUC Reporting Form Data Field Description Original Reason, if 
applicable (from Shell’s 

January 13, 2021 
Submission)1 

Further Explanation and Justification 

BC Monthly Retail Sales Report Daily Low Price ($/L15) Enter the lowest value 
transaction price per litre 
($/L15) for that calendar day. 
The price must be rounded to 
the nearest thousandths. 

The information is considered 
by Shell to be commercially 
sensitive because, if disclosed 
to a competitor it may enable 
them to discern Shell’s pricing 
strategy, which would harm 
Shell’s ability to remain 
competitive. Competitors could 
use this information to, for 
instance, determine when to 
increase or lower prices, and 
by how much. 

Shell reiterates the importance of treating this data field as 
Protected Information. In particular, Shell notes that, if this 
data field were disclosed in conjunction with the Daily High 
Price, and the Time of Daily High Price (and Low Price) for 
a given day, this could be used by competitors to identify 
specific pricing data for Shell. For instance, if the Daily High 
Price were equal to the Daily Low Price on a given day, this 
would disclose the Volume-Weighted Selling Price, which 
has been indicated as Protected Information in the Draft 
Framework. 

BC Monthly Retail Sales Report Time of Daily High Price 
(hh:mm) 

Enter the time of day when the 
Daily High Price is first set 
using the 24-hour time format. 

The information is considered 
by Shell to be commercially 
sensitive because, if disclosed 
to a competitor it may enable 
them to discern Shell’s pricing 
strategy, which would harm 
Shell’s ability to remain 
competitive. In particular, it 
may allow competitors to pre-
emptively change prices in a 
manner that is harmful to 
Shell’s competitive position. 

Shell reiterates the importance of treating this data field as 
Protected Information. In particular, Shell notes that, if this 
data field were disclosed in conjunction with the Daily High 
Price and Daily Low Price, and the Time of Daily Low Price 
for a given day, this could be used by competitors to identify 
specific pricing data for Shell. For instance, if the Time of 
Daily High Price were equal to the Time of Daily Low Price 
on a given day, this would disclose the fact that the relevant 
retailer did not change its price on a given day. 
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BCUC Reporting Form Data Field Description Original Reason, if 
applicable (from Shell’s 

January 13, 2021 
Submission)1 

Further Explanation and Justification 

BC Monthly Retail Sales Report Time of Daily Low Price 
(hh:mm) 

Enter the time of day when the 
Daily Low Price is first set 
using the 24-hour time format. 

The information is considered 
by Shell to be commercially 
sensitive because, if disclosed 
to a competitor it may enable 
them to discern Shell’s pricing 
strategy, which would harm 
Shell’s ability to remain 
competitive. In particular, it 
may allow competitors to pre-
emptively change prices in a 
manner that is harmful to 
Shell’s competitive position. 

Shell reiterates the importance of treating this data field as 
Protected Information. In particular, Shell notes that, if this 
data field were disclosed in conjunction with the Daily High 
Price and Daily Low Price, and the Time of Daily High Price 
for a given day, this could be used by competitors to identify 
specific pricing data for Shell. For instance, if the Time of 
Daily High Price were equal to the Time of Daily Low Price 
on a given day, this would disclose the fact that the relevant 
retailer did not change its price on a given day. 

FPT Act Regulatory Reporting 
Portal - Metadata 

Comments – comment text 
input by Responsible 
Person 

Not Applicable Not Applicable This data field contains contextual information that Shell 
has provided as interpretive comments respecting its 
filings, and which may contain commercially sensitive and 
confidential information (for instance, by referencing data 
from other fields which has been designated as Protected 
Information). Accordingly, this data field should be 
designated as Protected Information. 

Shell also notes that this data field is not compulsory, and 
is intended to provide Responsible Persons an opportunity 
to provide additional insight or interpretive context that may 
be useful to the Commission. Since such additional 
information might be confidential in nature, if the 
Commission does not grant this data field Protected 
Information status, this may simply result in Responsible 
Persons choosing not to provide this helpful context due to 
the risk of commercially sensitive information being 
disclosed. 
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BCUC Reporting Form Data Field Description Original Reason, if 
applicable (from Shell’s 

January 13, 2021 
Submission)1 

Further Explanation and Justification 

Retail Station Survey Ownership Structure Select the most applicable 
ownership structure that best 
describes the retail station 
using the following key:  

• Corporate-controlled – This 
means the retail station is 
owned and controlled by a 
corporation and sells branded 
reportable fuel.  

• Dealer-controlled – This 
means the retail station is 
owned and controlled by an 
individual franchise and sells 
branded reportable fuel.  

• Independently-controlled – 
This means the retail station is 
owned and controlled by an 
individual and sells unbranded 
reportable fuel. 

Not Applicable This data field contains commercially sensitive information 
about how Shell structures its internal affairs. Shell 
accordingly submits that this data field should be treated as 
Protected Information. 

Retail Station Survey Other (Comments) Enter any additional comments 
associated with the retail 
station that the responsible 
person may wish to provide 
i.e. availability of hydrogen and 
natural gas fuelling. 

Not Applicable This data field contains commercially sensitive and 
confidential contextual information that Shell provided as 
interpretive comments for its Retail Station Survey filing. 
Shell accordingly submits that it should be treated as 
Protected Information. 

 




