
 

 
Imperial Oil,   505 Quarry Park Blvd. S.E., Calgary, AB T2C 5N1   

 

 

June 15, 2021 
 
Patrick Wruck, Commission Secretary   
British Columbia Utilities Commission 
Suite 410, 900 Howe Street 
Vancouver, British Columbia V6Z 2N3 
 
Sent Via Email Attachment: Commission.Secretary@bcuc.com 
 
Re:  Framework for the Determination of Confidentiality and Treatment of Protected 

Information collected pursuant to the Fuel Price Transparency Act – Issuance of 
Framework Draft No. 2 

 
On May 25, 2021, the British Columbia Utilities Commission (“BCUC”) issued the Framework for 
Determination of Confidentiality and Treatment of Protected Information – Draft No. 2 (“Draft 
Confidentiality Framework”).  The BCUC invited written submissions and comments on the Draft 
Confidentiality Framework on or before June 15, 2021 
 
Imperial Oil (“Imperial”) thanks the BCUC for the opportunity to provide input on the Draft Confidentiality 
Framework.  We provide comments below relating to the questions posed by the BCUC in the cover letter 
accompanying the Draft Confidentiality Framework.  More generally, we highlight three points that are of 
particular importance to Imperial: 
 

- LCFS Cost Data: As noted in response to Question #4 below, LCFS credit data is similar to other 

commercially and competitive sensitive costs data (transportation cost, purchase price, etc.) in that 

LCFS compliance costs are a key input in a party’s wider costs of service.  This data should be 

considered confidential Protected Information, for the reasons outlined below. 

 

- Confidentiality Period: As we emphasized in our submissions dated March 8, 2021 (Document 

C4-4), and in our response to Question #14 below, a two year confidentiality period relating to 

company-specific pricing, volume and cost information does not promote market competiveness, 

serve the interests of the public, or respect established and existing commercial rights. Disclosure 

of company-specific commercial pricing information also engages significant competition law 

concerns. Given these concerns, we support the revisions to the Draft Confidentiality Framework 

that removed the 2 year confidentiality period.  Imperial will, if necessary, provide further input on 

this issue 2 years from now; however, our concerns with a two year confidentiality period are 

fundamental and will not change in the foreseeable future – and certainly not in 2 years.   

 

- Sharing Data with Government: As noted in response to Question #16 below, the proposal to 

share confidential Protected Information with the Minister, and Ministry officials, is potentially 

problematic. Imperial requests more information in order to provide meaningful input on this matter.   

Specific input on questions relevant to Imperial are provided below. Undefined capitalized terms used 
herein have the same meaning as in the Fuel Price Transparency Act, SBC 2019, c 46 (“FPTA”). 
 
INPUT ON SPECIFIC QUESIONS 
 
#1  The BCUC requests that parties provide submissions explaining their rationale for 

supporting or objecting to the proposed clarification of the scope and purpose of the 
Framework in Framework Draft No. 2. 

 
Imperial does not have any additional input on this question. 

Scott R. Gordon 
Assistant General Counsel 
scott.r.gordon@esso.ca 

C4-5

Imperial 

mailto:Commission.Secretary@bcuc.com
Yvonne.Lapierre
Ruling on Confidentiality for FPTA Reporting Submissions



 

Page 2 of 6 
 

 
 
#2.  The BCUC requests that parties provide submissions to explain their rationale for 

supporting or objecting to the proposed revisions to Table A1 in their submissions on 
Framework Draft No. 2, including submissions clarifying the specific harm and/or public 
interest associated with the publication of the physical capacity of fuel storage tanks, and 
of the shipment volume, and shipment date Fuel Data fields. 

 
Imperial does not have any additional input on the part of the question relating to fuel storage tank data. 
 
Imperial does not own or operate any retail locations and as such does not have specific comments in 
relation to confidentiality of data relating to the retail reports.  
 
 
#3.  The BCUC requests that parties provide submissions to explain their rationale for 

supporting or objecting to the proposed revisions to Table A2 in their submissions on 
Framework Draft No. 2, including submissions clarifying the specific harm and/or public 
interest associated with the publication of daily high/low price and the time of the daily 
high/low price Fuel Data fields. 

 
This request relates to the retail site fuel data. Imperial does not own or operate any retail locations and as 
such does not have specific comments in relation to confidentiality of data relating to retail reports.  
 
 
#4.  The BCUC requests that parties provide submissions clarifying the specific harm and/or 

public interest associated with the publication of the LCFS-related Fuel Data fields. 
 
Imperial respectfully requests that data relating to LCFS credits (number of transfers; total credits; average 
price) be treated as confidential Protected Information.   
 
LCFS credit data is similar to other commercially and competitive sensitive costs data (transportation cost, 
purchase price, etc.) in that LCFS compliance costs are a key cost input in a party’s wider costs of service.   
 
LCFS costs are not uniform across the market. Each company has their own LCFS acquisition strategy and 
related costs. The information is not shared publicly. The costs associated with LCFS are the outcome of 
arm’s length negotiations and are informed, in part, by a party’s alternative costs for compliance (blending. 
etc.).  Disclosure of LCFS data such as “number of transfers” and “total credits” may provide commercial 
insights into a company’s compliance strategies, vulnerabilities, and specific costs.  
 
More pointedly, disclosure of LCFS “average cost” information will have a direct and significant impact on 
the negotiation and purchase of LCFS credits. These credits are negotiated and contracted directly between 
individual companies, not in an open anonymous market. Therefore, if company-specific LCFS “average 
cost” information is made publicly available, this would directly impact a company’s ability to negotiate with 
others.  Although publication of the “average price” of LCFS credit costs is better than disclosure of specific 
LCFS credit costs data points, even disclosure of “average price” would negatively impact LCFS purchasers 
by providing an artificial level of price transparency to the wider market. This, at its core, is prejudicial to 
LCFS purchasers and anti-competitive.   
 
Given the foregoing, LCFS costs should be treated in the same manner as other commercially and 
competitively sensitive information (transportation cost, purchase price, etc.) and be declared confidential 
Protected Information.   
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# 5.  The BCUC requests that parties provide submissions clarifying the specific harm and/or 
public interest associated with the publication of the fuel type and fuel grade Fuel Data 
fields. 

 
Imperial respectfully requests that data relating to fuel type / fuel grade be treated as confidential Protected 
Information, at least with respect to fuel type / fuel grade in the importer and wholesale purchaser reports.   
 
The commentary accompanying the Draft Confidentiality Framework suggests that publishing fuel type data 
would likely not be detrimental to Responsible Persons or the competitiveness of the market, since 
information on the types of fuel available for purchase in British Columbia is public information. 
 
Information regarding the types of fuel available for purchase in British Columbia is public information; 
however, company specific information relating to fuel type and fuel grade is not publicly available as it 
relates to importer and wholesale purchaser activities.    
 
Disclosure of company specific information about the types and grades of fuel that a company imports into 
British Columbia may provide valuable insights into a company’s commercial choices and strategies. For 
example, the choice to import fuel grade X (as opposed to fuel grade Y) may provide insights into supply, 
wholesale, or retail sales strategies. This type of information may be valuable to competitors of the reporting 
party; conversely, it is difficult to foresee how this type of disclosure and transparency would provide any 
benefit or value to consumers.  
 
 
#6.  The BCUC requests that parties provide submissions clarifying the specific harm and/or 

public interest associated with the publication of the internal ID and comment Fuel Data 
fields. 

 
Imperial does not have any additional input on this question. 
 
 
#7.  The BCUC requests that parties provide submissions clarifying the specific harm and/or 

public interest associated with the publication of the seller name and address, and supply 
location Fuel Data fields. 

Imperial respectfully requests that data relating to seller name / seller address and supply location be 
treated as confidential Protected Information. 

The commentary accompanying the Draft Confidentiality Framework states that given the limited number 
of fuel wholesalers and limited number of supply locations, “the wholesaler name and address, and the 
supply location of retail fuel purchases may be general industry knowledge.” 

Not all wholesale supply relationships are general industry knowledge. In fact, in many instances there is 
commercial and competitive sensitivity associated with supply relationships. 

As noted in our previous submission (Document C4-4), fuel data like “seller name” / “seller address” and 
“supply location”, may not be obviously commercially sensitive, and may not be commercially sensitive in 
all situations, but it still falls within the definition of Protected Information.  

Disclosure of a seller’s name (or address; which would identify the seller name) in relation to purchases of 
wholesale fuel may provide a competitor or other market actor with valuable insights into supply chains, 
logistics structures and strategic thinking about market dynamics. Specifically, if a seller only operates in a 
part of the province, or only provides certain types of fuel, disclosure of details of the supply relationship 
can lead to an inappropriate level of transparency that can be detrimental to the company submitting the 
fuel data and, ultimately, to the end use consumer. Information relating to “seller name” / “seller address” 
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and “importer” is generally protected by confidentiality safeguards and contractual prohibitions against 
disclosure without express written consent.   

 
# 8.  The BCUC requests that parties provide submissions clarifying the specific harm and/or 

public interest associated with the publication of the origin of fuel imports and the 
transaction type Fuel Data field. 

 
Imperial does not have any additional input on this question. 
 
 
# 9.  The BCUC requests that parties provide submissions clarifying the specific harm and/or 

public interest associated with the publication of the currency, whether the purchase price 
includes transportation costs, and date of sale Fuel Data fields. 

 
This request relates to the retail site fuel data. Imperial does not own or operate any retail locations and as 
such does not have specific comments in relation to confidentiality of data relating to the retail reports.  
 
 
#10.  The BCUC requests that parties provide submissions to explain their rationale for 

supporting or objecting to the proposed treatment of the Fuel Data not identified as 
confidential Protected Information in their submissions on Framework Draft No. 2. 

 
This request relates to the retail site fuel data. Imperial does not own or operate any retail locations and as 
such does not have specific comments in relation to confidentiality of data relating to the retail reports.  
 
 
#11.  The BCUC requests that parties, provide submissions regarding the process and 

circumstances where the BCUC in its role as Administrator seeks to reconsider the 
confidential status granted to certain Protected Information. 

 
Imperial provided detailed submissions relating to this question in our letter dated March 8, 2021 (Document 
C4-4).  We note that the revised Draft Confidentiality Framework removes the references to harm to 
individuals or public safety. This is positive. However, even though the commentary accompanying the 
revised Draft Confidentiality Framework acknowledges that several parties noted that references to the 
potential for wrongdoing sends the wrong message about the fuel market in BC – the reference was not 
removed from the list of relevant consideration in the revised Draft Confidentiality Framework. No 
explanation or reason was provided for not removing the reference.  For the reasons articulated in our letter 
dated March 8, 2021 (Document C4-4), we request that this reference be removed.  
 
 
#12.  The BCUC requests that parties provide submissions on the proposed revisions to the 

aggregation and anonymization process. 
 
As noted in our previous submission (Document C4-4), the primary concern with aggregation and 
anonymization is ensuring that parties do not have the ability to reverse engineer data that could provide 
commercial or competitive insights into the strategies, operations or plans of a particular company.   
 
In addition to the concerns raised in Document C4-4, Imperial has two specific comments on the process 
regarding advance notice of aggregated / anonymized data outlined in the Draft Confidentiality Framework.   
 
First, the preliminary disclosure of data should be expanded to include “legal counsel”, not just external 
counsel. Some companies may not have external counsel retained on this matter. Parties should not be 
required to retain external third party expertise in order to benefit from enhanced process safeguards. 
Furthermore, external counsel may not have the context and experience necessary to provide meaningful 
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input on whether aggregation provides meaningful protection in relation to a company’s specific data.  
 
Second, confidentiality concerns and related safeguards applicable to aggregated data (advance legal 
counsel notice) may not apply in cases of anonymized data.  There may be a greater ability to test disclosure 
of anonymized data directly with a potentially impacted party, compared to aggregated data.  
 
 
#13.  The BCUC requests that parties provide submissions on the proposal to review the status 

of confidential Protected Information in two years’ time. 
 
As noted above, and as Imperial emphasized in our submissions dated March 8, 2021 (Document C4-4), a 
two year confidentiality period applicable to company-specific pricing, volume and cost information does 
not promote market competiveness, serve the interests of the public, or respect established and existing 
commercial rights. Disclosing company-specific commercial pricing information also engages significant 
competition law concerns.  
 
Given these concerns, while we welcome revisions to the Draft Confidentiality Framework that removed the 
2 year confidentiality period, and Imperial will (if necessary) provide further input on this issue 2 years from 
now; the concerns with a two year confidentiality period are fundamental and will not change in the 
foreseeable future – and certainly not in 2 years.   
 
 
#14.  The BCUC requests that parties review the proposed declaration and undertaking form and 

provide comments, including any suggested modifications in their submissions on 
Framework Draft No. 2. 

 
Imperial provided detailed submissions relating to this question in our letter dated March 8, 2021 (Document 
C4-4).  We make one additional point. The commentary accompanying the Draft Confidentiality Framework 
suggests confidential Protected Information could be made available for “market research” purposes. It’s 
not clear how this purpose aligns with the requirement in the draft undertaking not to disclose, directly or 
indirectly, the applicable information. 
  
 
#15.  The BCUC requests parties provide submissions on the proposed changes in Framework 

Draft No. 2. 
 
Imperial does not have any additional input on this question. 
 
 
# 16.  The BCUC requests that parties provide submissions explaining their rationale for 

supporting or objecting to the proposed language in Framework Draft No. 2 respecting the 
BCUC’s ability to share confidential Fuel Protected Information Data with the Minister and 
selected staff in their Ministry in light of the BCUC’s responsibilities as Administrator. 

 
The suggestion that the BCUC, as Administer of the FPTA, can share confidential Protected Information 
with the Minister, and a potentially unlimited number of staff at the Ministry, is problematic and may not be 
aligned with the enabling legislation. This is a significant change from the previous version of the Draft 
Confidentiality Framework. Imperial requests more information, both with respect to the rationale for the 
proposal and the mechanics of the proposal, in order to provide meaningful input on this matter.   
 
Specific questions include: what information would be shared; why is the information being shared; what 
will the Minister, or staff from the Ministry, do with the information; which Ministry staff will receive 
information, and how will this be determined; will the Minister, and Ministry staff, be required to execute 
confidentiality undertakings; will the information be cross-referenced or combined with other data submitted 
to the government (if so, this has the potential to impact assessments relating to commercially and 
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competitively sensitive information); how will confidentiality safeguards in the FPTA apply to information 
provided to the Minster, or Ministry staff; more specifically, will the information be subject to freedom of 
information request obligations; will the Minister be permitted to share data in the legislative assembly 
(which has different rules relating to confidentiality); and what was the reason for this proposed change. 
 
In addition, section 4 of the FPTA provides that the “Administrator must report to the minister as the minister 
requires” for the purposes of accountability, not for general information purposes. It’s not clear how (or if) 
what is being proposed by the BCUC falls with the enabling authority under the FPTA.    
 
 
Conclusion  

Thank you for the opportunity to provide input on the Draft Confidentiality Framework. 

Kind Regards, 
 
 
 
 
 
Scott R. Gordon 
Assistant General Counsel (Downstream & Corporate) 




