
 

Alan A Frydenlund, QC+ * Allison R Kuchta+ Jeffrey B Lightfoot+ Daniel W Burnett, QC+ 

Harvey S Delaney+ James L Carpick+ Christopher P Weafer+ Ronald G Paton+ 

Paul J Brown+ Patrick J Haberl+ Gregory J Tucker, QC+ *± **± Gary M Yaffe+ 

Heather E Maconachie Terence W Yu+ Harley J Harris+ Jonathan L Williams+ 

Michael F Robson+  James H McBeath+ Jennifer M Williams+ Kari F Richardson+ 

Paul A Brackstone+ * Scott W Urquhart Scott H  Stephens+ James W Zaitsoff+ 

Pamela E Sheppard+ George J Roper+ David W P Moriarty Daniel H Coles+ * 

Jocelyn M Bellerud+ Tony R Anderson+ Katharina R Spotzl+ Sameer Kamboj 

Heather A. Frydenlund*± Brian Y K Cheng+** Steffi M Boyce Patrick J Weafer 

Georgia Barnard Brittney S Dumanowski Laura A Buitendyk Yasmin D’Costa 

Taahaa Patel 

Rose-Mary L Basham, QC, Associate Counsel+ + Law Corporation 

Josephine M Nadel, QC, Associate Counsel+ * Also of the Yukon Bar 

James D Burns, Associate Counsel + *± Also of the Alberta Bar 

Duncan J Manson, Associate Counsel + **± Also of the Ontario Bar 

Michelle Karby, Associate Counsel+ ** Also of the Washington Bar 

Hon Walter S Owen, OC, QC, LLD (1981) 

John I Bird, QC (2005) 

PO Box 49130 
Three Bentall Centre 
2900-595 Burrard Street 
Vancouver, BC 
Canada V7X 1J5 

 

{02127585;1}   INTERLAW MEMBER OF INTERLA W, A N INTERNA TIONA L A SS OCIA TION 

OF IND EPEND ENT LA W FIRMS IN MA JOR WORLD  CENTRES  

 

Telephone  604 688-0401 
Fax  604 688-2827 
Website  www.owenbird.com August 12, 2021 

VIA ELECTRONIC MAIL 

British Columbia Utilities Commission  

6th Floor, 900 Howe Street 

Vancouver, B.C.   V6Z 2N3 

Attention: Patrick Wruck, Commission Secretary and 

Manager, Regulatory Support 

Dear Sirs/Mesdames: 

Re: FortisBC Inc. (“FBC”) Rate Design and Rates for Electric Vehicle Direct Current 

Fast Charging Service Application ~ Project No. 1598940 

We are counsel to the Commercial Energy Consumers Association of British Columbia (the 

“CEC”).  The CEC represents the interests of ratepayers consuming energy under commercial 

tariffs in applications before the British Columbia Utilities Commission (the “BCUC” or the 

“Commission”). 

FBC has applied to the Commission for approval of rates and rate design for its Electric Vehicle 

(“EV”) Direct Current Fast Charging (“DCFC”) service.  

The CEC participated in the proceeding and filed Final Argument on March 31, 2021 and 

Supplemental Final Argument on April 13, 2021. 

On July 14, 2021, the Commission issued Order G-215-21 (Exhibit A-18), which provided 

approval for FBC to include EV DCFC assets in rate-base and to transfer ownership of certain 

stations to BC Hydro as requested.   

In the same Order the Commission also requested Submissions on the potential adjournment of 

the proceeding.  

The Reasons for Decision note that BC Hydro applied on March 5, 2021 for approval of BC 

Hydro Public Electric Vehicle Fast Charging Service Rates (“BC Hydro Application”) 
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The Commission stated:   

“Since this is the first time the BCUC will be approving rates on a permanent basis for 

public utilities to provide EV charging service in B.C., the Panel finds that it is important 

to look at the larger landscape and provide a thoughtful approach to ensure 

reasonableness in the rates and consistency, where warranted, in rate setting across public 

utilities. 

In the BCUC’s EV Charging Service Inquiry Phase 2 Report, the BCUC found that while 

there are opportunities for the participation of non-exempt utilities in the EV DCFC 

market, regulatory oversight can help to mitigate ratepayer risk and potential impact on 

exempt utilities. FBC and BC Hydro are currently the only non-exempt utilities that have 

applied for approval for rate design and rates to provide EV charging service in B.C., and 

together their EV DCFC stations make up a sizeable portion of B.C.’s EV DCFC 

market.”1 

Considering that there are still issues to be canvassed in the BC Hydro Application, the Panel 

therefore requested submissions from participants on the following:  

i. Whether the FBC proceeding should be adjourned until the BC Hydro Application 

proceeding has concluded; and  

ii. If the FBC proceeding is adjourned, whether the interim rates should be amended 

from the existing $0.30 per minute rate to the proposed $0.26 per minute at 50 kW 

stations and $0.54 per minute at 100 kW stations as updated in the Revised 

Application and amended during the course of the proceeding.2 

The Commission goes on to note that, given the Commission’s approvals for the inclusion of 

assets in rate-base and the transfer of EV charging stations, FBC would not suffer any 

disadvantage from an adjournment of the proceeding. 

The CEC has had the benefit of reviewing FBC’s response in this matter.  

FBC does not consider an adjournment to be warranted, and points out that the level of interest in 

FBC’s proceeding is commensurate with its size, customer base and EV charging program.  

FBC further states that the BCUC is required to make a decision based on the evidentiary record 

in this proceeding alone.3 

                                                 

1 Order G-215-21 Reasons for Decision page 2 of 4 

2 Order G-215-21 Reasons for Decision page 2 of 4 

3 Exhibit B-22, page 2. 
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The CEC provides the following comments in response to the Commission’s request for 

Submissions. 

1. Whether the FBC proceeding should be adjourned until the BC Hydro Application 

proceeding has concluded 

In general, the CEC agrees with FBC that the Commission can and should make a decision based 

on the current evidentiary record.  

While the CEC appreciates that there may be advantages arising from having access to 

information canvassed in the BC Hydro Application when making a decision for FBC, the CEC 

notes that the situation of improved information arising from additional proceedings is one that 

occurs regularly as the utilities cycle through various applications of rate design, revenue 

requirements, long-term resource planning, etc. 

Similarly, there are differences between FBC and BC Hydro that inevitably occur as a result of 

having a small electric utility operating in the larger landscape of the Crown Corporation utility. 

The CEC submits it is not necessary, and could be counterproductive from a regulatory efficiency 

perspective, to continually adjourn proceedings based on evidence from other proceedings unless 

there is a material issue that requires remediation.  

The CEC recognizes the value in developing a comprehensive approach to EV charging rates in 

BC, but notes that to the extent the Commission makes findings in the BC Hydro Application 

decision that are strongly incompatible with those from the FBC decision in this proceeding, the 

Commission retains the right to initiate a proceeding to update FBC’s rates and rate design, 

which could potentially be undertaken in the Annual Review.  

Section 58(1) and (2) of the Utilities Commission Act (“UCA”) permits the Commission, on its 

own motion, to determine the just, reasonable, and sufficient rates to be set and in force, and to 

set the rates accordingly. 

The CEC expects that there may well be changes to the rate design in any case once 

Measurement Canada approves relevant metering technology permitting charging based on 

energy use (kWh).  

The CEC does find the issue regarding technology obsolescence to be of concern.  

The CEC submits that to the extent the Commission finds issues of technological obsolescence 

and the risk of stranded assets to be material for both BC Hydro and FBC, it could be appropriate 

for the Commission to review its FBC Decision in the future. 

The CEC notes that the issue of public utilities providing EV charging services, and potentially 

undermining the competitive market with their utility monopoly capabilities, is a significant issue 

in the BC Hydro Application proceeding.  
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The CEC finds the evidence in the BC Hydro Application to be less than adequate on this 

subject.  There is evidence in the BC Hydro proceeding that the private sector marketplace has a 

demonstrated concern with regard to BC Hydro’s proposed pricing.  

Given the uncertainties with respect to this issue in the BC Hydro EV charging proceeding, there 

is inadequate evidence to suggest that the FBC proceeding should be adjourned for this issue.  

The CEC recommends that the Commission proceed with its Decision based on the current 

evidentiary record, and not adjourn the proceeding.   

2. If the FBC proceeding is adjourned, whether the interim rates should be amended 

from the existing $0.30 per minute rate to the proposed $0.26 per minute at 50 kW 

stations and $0.54 per minute at 100 kW stations as updated in the Revised 

Application and amended during the course of the proceeding4 

The CEC submits that if the proceeding is adjourned, the interim rates should be updated based 

on the existing evidentiary record.  

The CEC considers that the benefit of keeping rates ‘as is’ until the conclusion of the BC Hydro 

Application proceeding would be in managing rate stability.  That is, the requested decrease, 

followed shortly by an increase as a result of the BC Hydro proceeding, could contribute to 

customer confusion.  

However, the CEC does not find any specific evidence on the record of either proceeding to 

suggest that the FBC rates as proposed would change dramatically based on evidence in the BC 

Hydro proceeding.   

The CEC notes that FBC is intending to recover its cost of service on a levelized basis, which 

suggests approval of the rates may be sustainable in the longer term.   

Finally, the CEC notes that FBC’s proposed rate change is not significantly different from the 

existing rates and does not represent a dramatic shift in prices for EV drivers.  

Accordingly, the CEC does not find that there is significant benefit to be found in keeping the 

rate status quo. 

The CEC recommends that the Commission make a decision based on the evidentiary record, and 

amend the rates even under an adjournment scenario. 

                                                 

4 Order G-215-21 Reasons for Decision page 2 of 4 
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All of which is respectfully submitted.  

Yours truly, 

OWEN BIRD LAW CORPORATION 

Christopher P. Weafer 

CPW/jj  

 

cc:  CEC 

cc:  FortisBC Inc. 

cc:  Registered Interveners 
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